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Erasmus 


O have been the foremost of scholars when scholarship knew 

no division of tongues, to have welded into one the oldest of 
sciences and the newest of knowledge, to have been appealed to, 
and reviled by, both parties in the greatest of struggles, was in 
itself a mighty achievement. This is what Erasmus! did as he 


* Among the biographies of Erasmus, that by R. B. Drummond (2 volumes, 1873) 
is the most thorough and valuable, although needing correction on one or two points of 
later research and in the view of the theology of Erasmus. Of older English lives those by 
Knight (1726) and Jortin (2 volumes, 1758-62), especially the latter with many quota- 
tions in volume ii from Erasmus’s works (including the Julius Exclusus), are useful. In 
volume i Jortin summarizes the letters under yearly dates. The German and French 
lives are not more useful than the English, but the French treat the literary side of his 
life better. H. Durand de Laur, Erasme, précurseur et initiateur de Tesprit moderne 
(2 volumes, Paris, 1872), is a considerable work, the title of which is significant. E. Emer- 
ton, Desiderius Erasmus of Rotterdam (New York, 1899),is traditional in its views and has 
a small but careful bibliography. The article on Erasmus in Bayle’s Dictionary, written 
with spirit, is still interesting. There is a useful essay on Erasmus by Milman, who 
was well able to estimate his work. Froude’s Life and Letters of Erasmus (1894) is 
a study by one who appreciated his literary side, but the historical side is open to 
the same kind of criticism as Froude’s other works. The standard edition by Le Clerc 
(in 10 volumes, Leyden, 1703-6) is superseded for the letters down to June 1519 by 
Mr. P. S. Allen’s most scholarly and model work, Opus Epistolarum Des. Erasmi 
Roterodami, vols. i-iii (1906, 1910, 1913): the notes and anyondices give an immense 
amount of information not only about Erasmus himself tuv#vOut his correspondents 
and the people mentioned. The same can be said of Mr. Nichols’s Epistles of Erasmus, 
translated into English, of the letters down to December 1518 (3 volumes, 190 904, 
1918). Seebohm’s Oxford Reformers (3rd ed., 1887), dealing with the fellow work of 
Colet, Erasmus, and More, broke up a new field, and summarizes the theological work 
of Erasmus: the main points of criticism are spoken of in this article. There is 
a chapter (vol. i, ch. x) in Brewer’s Reign of Henry VIII (2 volumes, 1884), 
a chapter (iii) in Lord Acton’s Lectures on Modern History, and an article by Dean 
Hutton in the Quarterly Review (October 1905). The Cambridge Modern History 
(vol. i, The Renaissance) has a chapter (xvii) by Dr. M. R. James which brings in 
Erasmus. A bibliography of Erasmus’s own writings is given in the Ozford Reformers 
and of the subject generally in Allen’s Opus Epistolarum Des. Erasmi (already men- 
tioned). A. Richter’s Zrasmus-Studien (Dresden, 1891) and Nolhac, Lrasme en Italie 
(2nd ed., Paris, 1898), are most useful, although all their discussions are utilized by 
Allen and by Nichols. 
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quietly stepped from the medieval into the modern world. Essen- 
tially medieval as were the conditions of his life yet he seems 
essentially modern in the view that he took, and the contrast 
gives a touch of pathos to his story. In much that has been 
written about him his medieval background has been left out 
of sight: in the estimate of his character it is often forgotten 
how very modern he was. He was so very modern that the 
Reformation, transacting itself before his eyes, did not close his 
field of vision: he looked to the foundations of the coming age, 
to the solid pressure of training that was to form the type of 
theologian and scholar. This too is often forgotten, and he is, 
therefore, judged by us, as by his own equals, solely in reference 
to the Reformation. Thus as a result he is misunderstood : 
he is pictured as hiding behind his study window, peering into 
the riot of the market-place below and terrified of the bonfires 
kindled there. It is not everybody that enjoys a bonfire, and 
a point of view chosen deliberately and kept with strength is 
ascribed to mere timidity and indecision.” 

Yet there is no man better able to speak for himself: letters 
which had a marketable value in their own day have an even 
greater value for us: the Colloquies and the Praise of Folly 
have not yet lost their original freshness and charm. It is best 
to let him speak for himself, and it is pleasant to think that 
English scholarship in the edition of the epistles by Mr. P. S. 
Allen and in the English translations by the late Mr. Nichols 
has made it easier for us to listen to him aright. 

Born at Rotterdam, 27 October 1466 or 1467, in the house 
of his grandmother, with an unmarried mother, with a father 
who afterwards became a monk on hearing a false rumour of the 
mother’s death, he inherited membership in a divided family 
on one side, and on the other his father’s gaiety of disposition and 
love of manuscripts. His first school, entered at four years of 
age, was Gouda, but that was left for the post of choir-boy at 
Utrecht. At nine years he went to a more celebrated school at 
Deventer, where was the earliest foundation of the Brethren of the 
Common Lot :* Erasmus’s school was one attached to a church 


1 The letter to Albert of Mainz, of a date probably 1517 and printed as part of preface 
to the Ratio Verae Theologiae (Allen, iii. 175, in part; for a translation see Drummond, 
ii. 33 f.), is a good illustration of Erasmus’s position in face of the Lutheran con- 
troversies. He feared to excite new disturbances which often turned out other than 
intended. 

* This is the older English translation of the native term ; of late years Common 
Life has been used instead of Common Lot, but as the late A. W. Haddan pointed out 
(Remains, p. 412; cf. Ullmann, Reformers before the Reformation, ii. 70), the brethren 
paid money into a common fund while not sharing a common life. The older term, 
used for instance in the translation of Ulimann’s excellent book, is therefore the 
better one. The brethren were called ‘ Collationarii’ because of the addresses they 
gave to their pupils. See Nichols, i. 18. 
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and some of his teachers belonged to the brethren. This society 
had an influence, not only upon Erasmus, but upon many others, 
that deserves especial stress. We very often assume too great 
a break in passing from medieval education and medieval thought 
to those of the Reformation age. But after all one age changes 
very slowly into another, and it is the business of the student to 
search for continuity and not save himself trouble by postulating 
revolution or sudden creations. Among the many less perceptible 
means by which the medieval world moulded the modern was 
this Brotherhood of the Common Lot. Its work was quiet and 
directed to form individuals, not to gain great results at once : 
it was continuous, its members were not, so to speak, always 
altering their triposes, transforming their schools, or changing 
their ideals of education ; their work was thorough and it was 
effective. The connexion of Erasmus with the brotherhood was 
more than a chronological fact. 

The brotherhood was founded by Gerhard Groot at Deventer 
about 1380; it was inspired by the true spirit of mysticism 
(a feeling which found its best home in the middle ages) and by 
the idea of brotherhood which had wrought so many revivals in 
the same Burgundian lands. From the days of Gerhard onwards 
love of the Scriptures and of the Fathers—shown by the constant 
copying of manuscripts—was a special feature of its work. 
Another was the education of the young. Not only at Deventer 
but also at ’s Hertogenbosch (Bois-le-Duc), where Erasmus was 
afterwards for two years, and at Stein near Gouda, had they some 
of their celebrated schools. So great was their success that in 
some places even the girls sang Latin songs in the streets. Nor 
were their methods dry: the classics themselves were placed in 
the hands of their pupils, and this was specially done by Alexander 
Hegius at Deventer. Latin they had conquered and towards 
Greek they advanced. In the Netherlands and not in Italy is 
to be sought the true birthplace of the German Renaissance, 
which was not artistic, was certainly not pagan, but was from 
first to last practical and educational in its aims, keeping through- 
out in close touch with theology. If on the side of mysticism it 
brought forth Thomas 4 Kempis,? on the side of learning it 
brought forth Rudolph Agricola. 


1 An interesting analogy for the influence of medieval education upon Reformation, 
and even more modern, scholarship is given by the researches of the late Mr. A. F. 
Leach : see his Schools of Medieval England (1915) and his other publications. Many 
schools, supposed to be modern, were really medieval foundations, in some cases 
with a long history. 

2 The evidence goes to show that Thomas & Kempis (of Kempen) was the copyist, 
not the author, of the complete Imitatio, The history of the manuscript points 
(1) to its being a composite work (which is also to be seen from internal evidence) 
and (2) to its original home being Italy. The background of the discussion is the 
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From 1476 to 1482, six of the most susceptible years of 
life, from the age of nine to fifteen, first at Deventer, with its 
traditions and its occasional visits from Zinthius and Rudolph 
Agricola! and afterwards at Bois-le-Duc, with its memories 
of days when it could count 2,000 scholars, Erasmus was under 
the power of this system.2 A simple living piety, a mysticism 
which never lost hold upon practical life, inspired it, and 
its motto was that ‘liberty of spirit was the greatest good 
in the spiritual life’. About minute points the founder cared 
not to speculate, and on many secondary matters (I will only 
instance confession and pilgrimages) the tone of thought was 
independent. Things were judged more by their practical value 
than by the weight of custom that lay behind them. It is curious 
that the brothers were often called after St. Jerome—the Father 
for whom Erasmus had formed a special liking at an early stage ;* 

and the Father, upon whose biblical labours and theological 
position Erasmus endeavoured to form himself, was their patron 
saint. And it should not be forgotten that the brotherhood had 
been attacked (at the Council of Constance, for instance) by 
the monastic orders, especially by the Dominicans, for belonging 
to no special order. An attempted rule, that of the Canons of 
the Common Lot, had shown little stability, and the brethren— 
Tertiaries, so to speak—were only semi-monastic at most. If 
the monks criticized them, they in their turn had a keen eye for 
the failings of the Regulars, and here again their influence upon 
Erasmus was greater, perhaps, than he supposed. 

It is true that the express opinion of Erasmus in his letter 
to Grunnius ‘ disparages their schools, representing them as mere 
traps for monasteries. The letter was, however, written with 
a special bias and was meant to influence Leo X towards releasing 
him from the troublesome obligation to wear his ‘ habit’ or for 
some even greater privilege. Quite apart from this, it is very 


medieval view of plagiarism: writers used preceding works freely without any pre- 
judice against doing so and without any idea of a writer’s moral copyright. This 
was the case with writers of chronicles and also with theologians. What Thomas says 
of himself need only mean that he compiled or copied the work with the idea of 
rendering it useful. 1 See Allen, i. 581. 

* For the dates of Erasmus’s school life see Allen, i. 584; Nichols, i. 17 f. 

* There is a useful note on Erasmus and St. Jerome in Allen, ii. 210, as complete 
as most of this writer’s admirable work is. As early as June 1489 (see Ep. 22, 
Allen, i. 103) Erasmus says he had read St. Jerome’s letters and copied them 
out; and this field of study was never neglected onwards down to 1512. The 
correspondence with Cornelius Gerard is most important: see Allen, i. 586-7; 
Nichols, i. 75. For Erasmus’s imitation of Jerome, Nichols, i. 87. 

* See Ep. 447, Allen, ii. 291-3 n.; Nichols, i. 20f. and ii, ch. xxx. Erasmus wished 
to hold benefices and therefore he needed dispensation on account of his birth, but 
he wished to say little of this. He had a dispensation from his‘ habit’, but this may 
have applied only to Italy. He may have outstepped its provisions, but probably he 
wished to be safeguarded against an enforced return to Stein. 
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difficult to give a completely fair account of one’s own develop- 
ment and to assign a proper weight to the influences which have 
formed one’s character; it is not every one who can write an 
Apologia pro vita sua or describe himself in the past. More- 
over, Erasmus himself tells us that at Deventer he got the first 
taste of a better training) and he arrived at Bois-le-Duc, a 
more backward school than Deventer, ‘ knowing more than his 
teachers’. A boy of thirteen does not usually know by heart, 
as he did, all the works of Terence and Horace.2 Adrian VI was 
a product of the same school of Deventer, and a system which 
gained the praise of Gerson at an earlier date, of Luther and 
Melanchthon at a later, cannot have been wholly bad in the 
days of Erasmus. For its very method aimed at forming scholars 
such as Erasmus was, and if an Erasmus was produced it was 
surely not by accident. Left without father and mother, urged 
to the step by guardians who cared more for his property than 
for himself, in 1486 he made his profession as a Regular in the 
Augustinian monastery of Stein; and although the society was 
uncongenial and its manners rough, he carried on the study of 
good letters with his friend William Herman as a comrade. 
At the age of eighteen he condensed a work of Valla’s on the 
teaching of Latin,* and even thus early he had gained his great 
taste for St. Jerome. But his study of Valla was not solely 
philological. He says he was exploring in an old monastic library, 
when ‘(for no coverts afford more delightful sport) some game 
of no common sort fell into my net’. It was Valla’s notes on the 
New Testament, and these were a great delight to him.* 

But the Netherlands with their shifting politics were then, 
as now, merely a stepping-stone to other lands, and in 1491 
Erasmus entered the service of the bishop of Cambrai, a patron 
who is described as lacking in generosity and who after all did 
not open to his client the expected road to Italy. In 1492 Erasmus 
was ordained priest, and between this date and 1496 he went to 
the university of Paris, which had still much of its old reputa- 
tion, and where Greek was taught as it had been since 1458, 
even if now inefficiently under Hermonymus, ‘twofold times 
a Greek, always hungry and asking heavy fees’.* His experiences 
there, described later in letters and in the Colloquies, at the 
college of Montaigu, and at a hostel for poor students, are well 


1 In his earlier letters there is no expression of discontent with his early schools. 
See Nichols, i. 88. This is curiously parallel to Luther and his early monastic life. 

2 So we are told by Beatus Rhenanus in a letter to Hermann, bishop of Cologne 
(see Nichols, i. 36). 

* For his study of Valla see Nichols, i. 69 ; for the epitome, pp. 86-7; Allen, i. 587. 

* See Nichols, i. 381; Allen, i. 407. 5 Allen, i, app. v, p. 587. 

* In Epistle to Antony, abbot of St, Bertin (Nichols, i. 314; Allen, i. 353). On 
Erasmus at Paris see Nichols, i, cc. iv, v, and vi. 
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known.! The hard life left its mark in illness, and the profitable 
care of private pupils, among whom Thomas Grey? and William 
Hunt, Lord Mountjoy, were the richest, was, after all, a distraction 
from the main end of his life. Some offers he refused ; no bribe 
shall lead him away from sacred studies: ‘he had not gone to 
the university to teach or to make money, but to learn,’ * and to 
learn, with the far-off hope of a journey to Italy before him,* he 
was resolved. 

It should be noted, I think, that Erasmus was essentially 
cosmopolitan because he was essentially medieval : the traditions 
of the Empire lingered longest about the scholastic world, and 
Erasmus, with no fatherland to speak of or rather with a father- 
land that had once been German,® and had scarcely yet grown 
to be Dutch, fell easily into the scholar’s place in such a world and 
such a brotherhood of learning. If he missed the inspiration 
of patriotism, he was equally removed from the isolation that 
sometimes goes with it, and so Erasmus, who thought in the same 
Latin which he spoke,® is the finished type of a medieval scholar, 
a type which gradually died out after the Reformation and the 
separation of the nations, although here and there it left a stray 
representative, and a stray representative only, in such scholars 
as Casaubon. 

To this stage of his career belong especially the most painful 
letters of his life, those which deal with his patrons and his 
relations to them: the stingy Englishman from whom much was 
expected and little gained, the Lady of Veere, the owner of 
Tournehem, and the abbot of St. Bertin. He would prefer, 
he tells Batt, ‘a certain amount of cash sent with “‘ his letter” 
to a most ample sum on paper’.’? There were few, he says, who 
would give enough to maintain a man able to write books worthy 
of immortality. ‘Tell my Lady’, he writes to Batt, ‘that 
I cannot for shame expose my state to her,’ and then he describes 


' See the Colloquies under "Iy@vopayia : George. ‘ Out of what hencoop or cave 
do youcome ?’ Lewis. ‘ Why do you ask me such a question ?’ George. ‘ Because 
you have been so poorly fed: you are so thin, a person may see through you and you 
crackle with dryness. Whence come you?’ Lewis.‘ I come from the College of 
Montaigu.’ 

* Not, as often said to have been, a member (at any rate a legitimate one) of the 
Dorset family. See Nichols, i. 115; Allen, i. 174 (Ep. 58). 

* See Epistle to Nicholas Werner (Allen, i. 159; Nichols, i. 118). 

* See Epistle to Arnold Bostius (Allen, i. 202; Nichols, i. 160). 

5 For Erasmus’s scanty German see Ep. 635, Le Clerc; for his linguistic know- 
ledge, Richter, Zrasmus-Studien, app. B, p. xix f. 

* So did Isaac Williams at a later day. In writing an English essay he thought 
it out in Latin and then translated it into English (see his Autobiography). England 
and its old schools had a little kept up the traditions of the seventeenth century, which 
in its turn had not broken touch with the middle ages. The disuse of the study of 
later Latin was the cause of much division in thought and taste. 

? Nichols, i. 180. 
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himself as he really was.1 The constant gifts of money from 
great people, always sought for but not always gained; the 
caution of such as Archbishop Warham (afterwards a generous 
friend), who suspected that a book offered to him for dedication 
had been previously given elsewhere—these are the unpleasant 
features of the medieval method of endowing research and sup- 
porting literature. All we can say, I think, is that Erasmus 
came through the process with less loss of dignity than many 
others, and kept his independence better than most. If towards 
the end of his life we read less of this alms-seeking and alms- 
giving, it is due not only to his having gained a surer footing, 
but also to the growth of the printing-press. Aldus at Venice 
and then Froben at Basle took the place of patrons : the printing- 
press, it is true, did much to destroy the copyist-scholar of 
the Common Lot, but the printer’s home at Basle with its large 
collection of manuscripts and with its congenial group of scholars 
assured to Erasmus some independence and freedom from the 
wearier cares of life. In a wider and a sounder view of the 
possibilities of literature and a new way of gaining means to live, 
we see the chief trace of his Italian career. He came into touch 
with the printers, who were then publishers and also supporters 
of writers, and what he had learnt from Aldus at Venice he after- 
wards could apply to Froben at Basle. 

In 1499-1500 Erasmus paid his first visit to England on 
the invitation of Thomas Grocyn. Here he found a ‘thick crop 
of ancient learning ’;* and in another direction he soon became 
a tolerable huntsman and no bad rider, even if we find him on 
a later visit leaving the care of his horse to others and especially 
to his friend William Gunnell at Landbeach, where Parker was 
afterwards rector: it may be noticed that he had also sometimes 
cause to regret his dealings with those who knew more of horses 
than he did himself. How the English ladies kissed him on intro- 
duction and he shamelessly told is a well-known story. There 
were other sufferings too: our houses were not warm enough, 
and the discomforts of a country house at Landbeach, whither 
he long afterwards withdrew from Cambridge through fear of 
plague, soon drove him thence back to town. From our customs 
officers he also suffered: after his first visit he was allowed to 
return with only a limited amount of gold, the rest being con- 
fiscated in the interests of ‘ the King’s treasure’. He was therefore 
obliged to publish quickly a small work which he had in hand, and 


1 See the whole letter in Nichols, i. 298 f. ; Allen, i. 325. He wants help to get his 
doctor’s degree in Italy, but especially for ‘the restoration of the works of St. Jerome 
and the revival of true theology ’. 

2 See Epp. 456, 457, and 540 in Allen, vol. ii. Bishop Fisher admired Reuchlin. 
See also Nichols, iii, passim. 
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this was afterwards enlarged into the Adages. On a later return 
journey his portmanteau containing his manuscript of St. Jerome 
was bundled into another boat and caused him many misgivings. 
As we read and feel with him we seem to be in almost modern times. 

It was on this first visit that he made friends with Colet 
and More; thus forming the brotherhood which Seebohm 
described so well. But there is one criticism of Seebohm’s book 
which must be made. He depicts Colet as the moving spirit 
of the little band, so far as they had a common aim at all. Yet 
long before Erasmus saw Colet he had marked out, indeed his 
teachers had marked out for him, the path of biblical study 
and of a living theology. Even his dislike of the scholastic method, 
the scientific jargon, the technical terminology of the middle 
ages, had existed before, and it should be remembered that the 
Common Lot stood far removed from scholastic lines. Writing 
to his friend and pupil, Thomas Grey, before this visit to England, 
he said! : ‘I, the famous theologian, have become a Scotist . . . 
you have not the least notion of a theological slumber... .? And 
he says of Epimenides, ‘he also published theological books, 
and in them tied such syllogistic knots that he could never untie 
himself ’. Epimenides slept, it is true, but ‘ most of the theolo- 
gians of to-day never waken at all’. Epimenides has come to 
life again in Scotus. Erasmus himself is striving to become 
a theologian of their type: ‘I am doing my utmost not to say 
anything in pure Latin, to give up all grace and wit, and I think 
I am succeeding. There is hope they will at last own Erasmus.’ 
But he kept his wit, while some of them had never much to lose. 
All this language of his is, he explains, only a jest at the expense 
of the scholastic theologians of the day, with their brains rotten, 
their speech barbarous, their minds dull, their learning thorny, 
their manners rude, their life savouring of hypocrisy, and their 
hearts as black as night. Erasmus and Colet were brothers 
indeed : like true friends they thought the same and wished the 
same, but Erasmus in his ideal of theology owed little or no 
original inspiration to the great Englishman. The tribute 
Erasmus laid upon the grave of his lamented friend was great 
indeed, but it is matched by another which he paid to the 
memory of another, of Vitrarius,? the Franciscan of St. Omer, 
from whom he had derived an impulse towards a study of St. Paul 
and also of the Fathers, and whose resemblance to Colet was 
strong: he was a monk out of harmony with the level tones 
around him, the very ideal of the truest monk. 

Among the names of his earliest friends and constant corre- 

1 Nichols, i, 141 f., Allen, i. 190. This letter is a good description of Erasmus’s 


views, and the early date, August 1597, may be noted. 
* See Drummond, i. 123 f. ; Allen, i. 372 (note to Ep. 163, 1. 3), and Ep. 169. 
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spondents appear three : Cornelius Gerard, Cornelius Aurelius, 
and Cornelius Lopsen.’ The insight of Mr. Allen has succeeded 
in identifying all these as the same friend under different names, 
for ‘ Aurelius’ was the equivalent of ‘van Gouda’, although 
he had previously been held to be distinct from the two others. 
Cornelius had urged Erasmus to read the Fathers, and above all 
the Epistles of St. Jerome. In reply Erasmus says he has read and 
even copied them out carefully, and this is one indication among 
many of his early bent towards such studies.” In the Epistle to 
Grunnius we have the pathetic story of Erasmus and his youthful 
friend sitting up late in their little cells by dim candle-light and 
studying together classics and the works of their beloved Fathers. 

The next years 1500-3 are spent at Paris and in short visits 
which had little permanent effect upon his life. In 1503-4 
he is for the first time at Louvain, where he had many friends, 
Dorpius and others, and where the university afterwards became 
the stronghold of conservatism. In 1506 he was once more in 
England and on this visit added Tunstall and Warham to his 
friends and patrons, while he also paid a short visit to Cambridge. 
England he left for Italy. It was naturally the Renaissance side 
of Roman life which most impressed him, and we may consider 
that his reputation was now nearing the height at which it stood 
so long. To visit Italy was the dream of every scholar, especially 
of those who, as Beatus Rhenanus assures us Erasmus was, 
were mainly self-taught.* And Erasmus himself tells us that his 
mind was in Italy, which he visited chiefly to improve his Greek. 
But Italian wars, the prevalent plague, and varied misfortunes 
spoilt his visit; moreover, the charge of the pupils was a hindrance 
to his freedom. From the common life of the country he stood 
apart ; Italian he spoke even less than German :* of both lan- 
guages he knew a few words, just enough for the ordinary purposes 
of travel, but, for instance when he met the elector of Saxony, 
Spalatin had to interpret for him. And at Rome it was the com- 
pany of the learned, especially of Tommaso Inghirami, a librarian 
of the Vatican, in which he most delighted. Significantly enough, 


? See Allen, i. 92, and app. iv; also Nichols, i. 56-8. 
2 See Allen, i. 103, and Nichols, i. 75. 
* Beatus Rhenanus says in his life of Erasmus that save for the rudiments, he had 
been self-taught. For Beatus see Allen, Age of Erasmus, 154 f. For the Italian 
visit I am indebted chiefly to Nolhac’s admirable book, Erasme en Italie, and to the 
notes in Allen’s Epistolae Erasmi. At Bologna, in the house of Paolo Bombasio, 
Erasmus studied Greek for himself with the help of his friends. On Bombasio see 
Nichols, i. 427, and Drummond, i. 169. 

* He says, ‘Italice non intelligo’ (in 1535). He could not write easily in his 
native tongue: so he says in a letter to Lang; see Nichols, i. 153, and Allen, i. 216. 
He only wrote in bad French: see Nichols, i. 236, and Allen, i. 287. 

§ Erasmus speaks of the libraries at Rome in a letter to Campeggio in 1520. Else- 
where there was a great dearth of sacred books, 
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he writes to Aldus Manutius expressing surprise that he had not 
so far published the New Testament.’ It is clear that while 
Italy, and the Aldine Press as suiting Italian taste, were chiefly 
interested in secular literature, Erasmus was already absorbed 
in sound theology and sacred learning. But Rome he rightly 
held, as his correspondents did, to be the common fatherland of 
learned men.” But save for the friends * he made and his visit 
to the Aldine Press, Italy had been a disappointment. At Rome 
he might have stayed for good, and in Sicily he might at a later 
time have become a bishop, but the lines of his life would have 
had to be greatly altered in such a case. At Venice he visited 
the press of Aldus, and (as I am told is sometimes done even now) 
he pretended there to be only an agent for Erasmus without full 
power to treat for him. The generosity of the publisher-printer, 
however, did away with the need for any such subterfuge ; he 
stayed there some time and the third edition of his Adages 
appeared as the result. Venice had also made him bedfellow 
of Aleander, a much-admired cosmopolitan scholar, whom he at 
first highly esteemed and recommended but whom at a later date 
he thought to be the centre of a conspiracy against him. 

In the end, however, the promises of Italian help remained mere 
promises, and the discomforts of the journey, with the oppressive 
stoves in the inns, with the mixed company in them, and with 
more than a suspicion of garlic, remained to the fastidious scholar 
a horrible memory, revealed in the Colloqguies. It was on the 
return journey, moving towards his friend More in England, 
that he planned the Encomium Moriae, which was written in 
a week ‘ after his arrival (1509). In Italy he had added to the 
Greek which he had learnt both at Oxford and by himself, and he 
had also received the hall-mark of a doctor’s degree from the 
university of Turin.’ It was small wonder that his fellow monks 
at Stein should urge such a celebrated brother to return to 
their fold. But brighter and more congenial prospects were 
now opening before him : ‘ mountains of gold were offered ’ him, 
and at a later date he says he could not have lived had it not 
been for the help so freely sent from England.* Scholars there 
seemed to have come to their own, for Henry VIII, who when 

' Nolhac, p. 98; Allen, i. 438. 


* Riario to Erasmus: ‘ Roma communis literatorum omnium et patria est et 
altrix et euectrix ’ (1515): Allen, ii, 118. 

* John Watson, writing to Erasmus in 1516, says he found Erasmus celebrated in 
Italy, and that people were proud to have met him. See Nichols, ii. 334; Allen, 
ii. 314 f. 

* See Nichols, ii. 5; Allen, i. 459 and ii, 94. 

* Not Bologna: see Nolhac, Zrasme en Italie, pp. 9-10; Nichols, i. 24, 28, and 
417. 

* On Erasmus’s degree at Cambridge, into which the late Dr. Searle of Queens’ 
College made researches, see Allen, vol. i, app. vi. 
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a boy had challenged Erasmus to prove his powers, was now the 
king, and under his smile learning seemed likely to flourish. 
From Louvain almost alone came a murmur against the Praise 
of Folly, the success of which indeed surprised its author most 
of all; the very highest dignitaries of the church were pleased 
with it, and we need not suppose its appearance would have 
been a bar to its author’s promotion ; some of the monks, the 
‘obscure men’ who were later on to attack Reuchlin, might dis- 
like what they understood of it, and to them its elegant Latinity 
was of itself suspicious. 

To this time belongs, not, it is true, the first, but a stronger 
impulse towards theology and, along with it, towards teaching. 
Nothing is worth doing, he says, except theology, and, in his 
letters of this period, teaching appears as a most honourable 
work. The paganism of Italy had disgusted him although 
its classic glamour had so strongly drawn him. If the Novwm 
Instrumentum, the great biblical work of Erasmus, did not 
appear until much later, the copy of a manuscript made by Peter 
Meghen® (the one-eyed carrier, the Cyclops of the letters) is 
dated 1506-9, so that the work itself was thought of and in process 
at an early date. His collation of the New Testament was now 
finished and his St. Jerome well on the way. This fresh impulse 
towards biblical work was due not only to his friendship with 
Colet and to that deepening of early tendencies which so often 
happens in middle age, but also to his Italian journey and his 
association with the press at Venice. He had seen how much 
was possible, and the scholar of the study was on the way to 
becoming the author of the busy world, independent of the 
patrons who helped him so grudgingly.® 

His sojourn at Cambridge is perhaps known to some through 
his complaints about the small beer and the bad wine. His own 
excuse was that his old enemy the stone (fatal to so many 
medieval scholars) necessitated wine of a special kind. It was 
Greek, and his friend Andreas Ammonius was to procure it, and 
payment was promised even beforehand. It may be noticed that 
the same scandal flourished even more in the hot-house air of 
Italy, where Erasmus was depicted working double tides at the 
Aldine Press and drinking more than double. But it is only 
a scandalous story, and to clear the memury of Erasmus it is 


1 There was a little mystification about the Praise of Folly, as there was in a greater 
degree about the Julius Exclusus. The work was taken to Paris and printed (Erasmus 
says) from a faulty manuscript. But he seems to have taken it there himself (Nichols, 
ii. 16). See Nichols, ii. 1 f. and 5. 

2 See Allen, ii. 181-4, and also 164-6. 

* His search for patrons still continued, as can be seen, for instances, in some 
letters printed in Nichols’s vol. iii, but the need for them is less irksome and more 
incidental than at first. 





12 ERASMUS January 


only necessary to say that the wine was sweetened with liquorice. 
His stay at Cambridge, where he was Lady Margaret Reader, 
lasted from 1511 to 1514; the university was but a poor patron, 
and part of the time the plague, which he mentions so often 
and with such fear in his letters to his friend Gunnell, was 
rife and the undegraduates, few in number to begin with, were 
frightened away. He had been promised thirty nobles as stipend, 
and to raise this sum public help had to be asked for ; an appeal 
was made by the university to the liberality of Mountjoy.2 In 
his last six months at Cambridge Erasmus spent sixty nobles, 
and received from his hearers only one. But at Cambridge, where 
Bishop Fisher and the foundation of the Lady Margaret had 
already done something for sound theology and for training in 
pastoral work, Erasmus was in an atmosphere suited to himself, 
and letters such as those of Henry Bullock * of Queens’, where 
Erasmus stayed, proved that his sojourn was to be fruitful for 
the future. It is very probable that Tindale was attracted to 
Cambridge by the teaching of the great scholar, and the biblical 
tendency which was so strong in the English Reformation was, 
in all likelihood, due to Erasmus and his work. His Paraphrases 
were afterwards ordered to be placed in English churches ; and 
we may remember the Bible study of the little group at the 
White Horse, some of whom became famous in later days and 
some of whom passed to Wolsey’s foundation at Oxford. 

In July 1514 Cambridge and London were left for Basle, 
to which he travelled by way of Flanders, reaching the home of 
the Amorbachs and Froben in August, and it is now that the 
central part of his life begins. At Basle he made many friends, 
not only the great printers but their readers (as we should call 
them now), and above all Beatus Rhenanus. His appointment 
as counsellor to Prince Charles (afterwards emperor) and the 
invitation to take up his abode in the Netherlands was an honour 
due to his renown. In March 1515 he returned to England, but 
in June of that year he paid another visit to Basle. In 1516 
his New Testament with Latin translation and notes appeared, 
about which a pretty quarrel raised by Stunica in Spain and by 
Edward Lee (afterwards archbishop of York) in England raged 
for some time. The work was the application of sound learning 
and the critical method to theology. His critical work would not 


1 Allen, i. 550, 561; Nichols, ii. 117, 132. 

* The letter (probably of the date 1512) is printed in Nichols, vol. ii, app. A, p. 613, 
and in Allen, i. 613. 

’ See Allen, vol. iii, Ep. 826. See also Mullinger, History of the University of 
Cambridge. Bullock afterwards presided at the Cambridge burning of Luther’s works 
in 1521 (Mullinger, i. 571). 

* Cambridge History of English Literature, iii. 37. Milman (Latin Christianity, 
ix. 346) has a brief but good statement of the importance of the Paraphrases. 
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perhaps be highly rated now, but his exegesis was always reverent 
and sometimes new. The novelties, however, when seized upon 
by those who had not the writer’s own regard for the authority 
of the church, were sometimes dangerously used. His discussion 
of our Lord’s treatment of divorce, for instance, fitted in too well 
with the licence of the day not to be carried further, and much of 
later discussion may be put down to their influence. For instance 
in Exeter diocese Bishop Alley found some malcontents who denied 
the descent of Christ into Hades, and their opinions, he says, 
‘they ground upon Erasmus and the Germans in the first place 
even if more especially upon the authority of Mr. Calvin and 
Mr. Bullinger ’.2 But there was solid work and reverent love of 
the gospel in the work, and it did not fail of its result. Erasmus 
was its author, but the method he followed and the spirit in which 
he wrote were alike those of his early teachers, the pious and 
laborious Brethren of the Common Lot. And so the dying 
middle ages were linked by their greatest product to the founda- 
tion of the Reformation age itself. 

In August 1516 Erasmus left England for the Continent ; 
Calais, Antwerp, Brussels, Antwerp again, received him ; a short 
trip to England in March and April in 1517, during which he 
visited Rochester, brought him again to his most congenial 
friends : in May and June he passed over again to Antwerp (the 
home of the court), and in July 1517 he settled at Louvain, 
surrounded by his beloved books and all his belongings. Here 
he made his home, with occasional moves to Antwerp and a longer 
journey to Basle for the purpose of editing his most important 
works (May to August 1518). Then he returned to Louvain ; 
illness met him on the way and made him wish for rest, which was, 
however, denied him by controversies and fear of attacks more 
or less malicious. Henceforth his health caused him more real 
anxiety and increased his fastidiousness. But by this time the 
Lutheran tragedy had begun its tumultuous course, sometimes 
rapid, sometimes slow, but always full of discord and disturbance. 

Louvain itself reflected the movement of the busier world 
outside. It was the home of conservatism, which should not 
always be interpreted as obscurantism, for there were also better 
tendencies of thought to be reckoned with. It was the time 
when the professorships of the Three Languages were founded 
to the glory and the gain of the great university, which from time 
to time, and not least in these most modern days, has drawn to 
itself the attention of the world. Hebrew, Greek, and Latin 


1 See the evidence I quoted on opinions of continental divines upon divorce, in the 
Report of the Royal Commission upon Divorce, Minutes of Evidence, iii. 283 f. 

* See Strype, Annals (Oxford ed., 1824), vol. i, pt. i, p.519. For the reference I am 
indebted to Dr. Gibson’s Thirty-Nine Articles, i. 161. 
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studied with’ the newer zeal were called to the help of the older 
modes of thought. In this academic venture, which was made 
possible by private liberality, Erasmus took the deepest interest, 
and his letters are filled with inquiries about suitable candidates. 
Strangely enough, Hebrew was the chair most easily filled ; for 
Greek and Latin it was rightly thought most essential that experts 
capable of teaching conversation should be found. Languages 
treated as dead tended, it was felt, to become really so to those 
who studied them. Hitherto Latin had been a living tongue, 
and by its great unity of thought and literature had bound into 
one those who gave themselves up to their inspiration. But with 
the Reformation there came a great cleavage of thought, and 
some of the newer school gradually ceased to use the old material 
embodied in patristic, scholastic, and legal literature. For some 
generations indeed it was freely used. Reformers, like Melan- 
chthon and Beza on the Continent and like Cranmer and Jewel in 
England, founded their thought and arguments upon authorities 
and collections which were used by their opponents also. Then 
theological schools of opinion based upon allegiance to party 
leaders split off from each other. These schools soon came to 
prefer the spirit of their own day to the authoritative tradition 
of older systems, and barriers of local limits shut off rising genera- 
tions from the once common ground of ancient and medieval 
learning. But for some time the common study of the ancient 
tongues delayed the change. German reformers cherished them, 
to begin with, because they, like Melanchthon, had grown up 
in the atmosphere of the Renaissance. In the opposite camp 
the Jesuits, who were led by the solid learning of Lainez, were 
for one or two generations under influences much the same.! 
But the gradual loss of a common language and the growing 
disuse of common material shook the solid ground upon which 
common schools had once stood together. Men ceased to think 
or read in common, and tendencies of all kinds pushed them 
apart. 

All this was to be seen most plainly on the Continent ; in 
England things were a little different, and the great Caroline 
divines are found using the old material and entering freely into 
the heritage of the past. Because they did so, they seemed to 
many in their own day to be reactionary and out of sympathy 
with the world around them ; but just because they did so, they 
possessed a solidity of thought and a continuity of tradition 
which make the study of them most valuable for us to-day. 


1 The educational changes which gather around the Ratio Studiorum and its 
history illustrate the change. The changing opinions about Erasmus are seen in the 
curious variations about his works in the index: see G. H. Putnam, The Censorship 
of the Church of Rome, i. 196 f. and 225; i. 338f.; ii. 14, 
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This revolution of thought on a large scale was completed every- 
where before the Reformation was two centuries old; medieval 
learning, medieval ways of thought were slowly lost, and the 
middle ages themselves seemed useless and far away. Medieval 
Latin was cast aside like an ancient and discarded dress: it 
has been left for our own generation to disinter medieval thought, 
and through endeavours at understanding the middle ages, to 
restore the continuity which the Reformation, even more by 
its change of education than by its new theology, had unhappily 
destroyed. The Trilingual College at Louvain, andsuch new founda- 
tions sharing the spirit of the past, had, therefore, an influence 
and a significance entirely their own. Unhappily, both those 
who might have supported them from the inside but did not, and 
those who attacked them from outside, hindered their full fruition. 
So the foundation over which Erasmus watched with such loving 
care did not achieve all that it might. It remained a model for 
other universities to copy, but at Louvain itself there were 
theologians who looked on it with suspicion, and the course 
of politics, civil and ecclesiastical, denied it the international 
importance it should have gained. At Louvain,’ then, Erasmus 
found himself in the future stronghold of the Counter-Reformation ; 
incidentally, too, he came into closer touch with Ulric von Hutten 
who represented those sides of the German Renaissance and 
Reformation with which he himself was least in sympathy,’ 
and whom he had already met at Mainz in 1514° and some three 
years later at Frankfort. With the death of Colet in 1519, and 
with the growing ferment in Germany, he seems to be losing 
friends of his own standing, some by death and others more 
sadly by division; he is drawn into new connexions, and from 
1518 onwards his relations to leaders like Luther and Hutten 
are increasingly important. 

Little need be said about the attitude of Erasmus towards 
admitted abuses: his Colloguies and the Praise of Folly are 
evidence enough in themselves. The important point is that 
amid the rising uproar everything he denoted by his expression 
‘ good letters ’ seemed to be at stake. In his letters he writes 
more than once that he was never ‘a teacher of error or 
a leader of riot.’* On the positive side it became evident that 
while ready freely to criticize even a pope (if he did write Julius 


1* T heard a camel preach at Louvain, that we should have nothing to do with 
anything that is new’: Canonization of John Reuchlin in Colloquies. 

? For a discussion of later relations between Erasmus and Hutten see Strauss, 
Life of Ulric von Hutten, pp. 58, 172, 211, 324 £., and 355 (Eng. translation by Mrs. G. 
Sturge, 1874). 

3 Allen, ii. 4,n. 12; also Ep. 365 (ii. 155 f.); Nichols, ii. 154. 

* See Drummond, ii. 44, and a letter to Wolsey, Allen, iii. 587; Nichols, iii. 378. 
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Exclusus* he was none the less a little ready to avoid owning 
it as his offspring), he yet held the papacy to be the centre of 
unity and a possible source of reform. His own favourite methods 
were calm and quiet; new disturbances he feared to excite, 
for they so often turned out contrary to expectation. 

Nevertheless, he was ready to use satire: it was first cousin 
to his peculiar humour. Thus, for instance, a Spanish Observant 
attacked him and pleaded an attack of fever as an excuse for 
imperfections in his work. The mere title of the reply quietly 
disposed of such an antagonist : Responsio adversus febricitantis 
cuiusdam libellum. But satire backed up by a life like Hutten’s 
was worse than useless, and so the two men parted company. 
Just as Erasmus differed from Hutten, so the Colloquies and 
Praise of Folly differed from the Epistolae Obscurorum Virorum. 
The latter, brilliant though it was, was purely literary ; the former 
have a dominant ethical purpose. Erasmus, moreover, a citizen 
of the world but with no real home or fatherland of his own, 
failed to understand the national fire which, after all, burnt in 
the very words of the riotous knight he loathed. ‘ Beata Tran- 
quillitas ’ was not the motto of Mutianus Rufus alone. And yet 
so disturbed was the state of public opinion, so peculiar was 
the position of Erasmus himself, that he was suspected on the 
one hand of writing the attack of Henry VIII upon Luther and, 
on the other hand, of writing Luther’s reply. 

Hutten, unlike Erasmus, welcomed revolution, both religious 
and political. The intercourse between the two men gradually 
became a trial of fence, the one seeking to involve the other 
while he was skilfully kept at bay. Hutten was anxious to draw 
Erasmus into his own circle, or at any rate to claim the credit 
of so great an ally; Erasmus, on the other hand, much as he 
had admired Hutten to begin with, was resolved to avoid entangle- 
ments only too likely to become discreditable. Hutten, moreover, 
showed himself somewhat unscrupulous; he printed without 
leave a letter from Erasmus to his patron, Albert of Mainz, 
in which he was spoken of favourably.? Then later on a bitter 
attack by Hutten upon Archbishop Lee, who had .criticized the 
Novum Instrumentum, did not fit the great scholar’s idea of con- 
troversy. Hutten tried to frighten* Erasmus into a whole- 
hearted advocacy of Lutheranism and was particularly displeased 
with a letter to Laurinus (1523) defining the Erasmian position 
in the Lutheran controversies.‘ On the other side Erasmus 
wrote to Hutten (from Antwerp, although Louvain was his 

1 On the Julius Exclusus (the text of which is given in Jortin, ii. 600-22) see 
Nichols, ii. 299, 446-7, 495, 610 and 611; iii. 19, 20-1, 290, and especially 290. For 
a full discussion, see Allen, ii. 418f. For an English translation, see Froude, 156 f. 


2 Strauss, Ulric von Hutten, p. 320. The account of the whole matter in Drummond, 
vol. ii, ch. xiv, is fair and full. 3 Strauss, p. 325. * Ep. 650. 
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head-quarters) sending him a charming portrait of More and 
begging him to keep himself for the service of the Muses, for which 
he was so apt. Thus the relations of the two men drifted inevi- 
tably from bad to worse, until they reached a crisis in the miserable 
visit of Hutten to Basle (1522). Here he tried repeatedly to 
see Erasmus, but was carefully thwarted by the conditions his 
expected host placed upon the interview. The whole incident 
was as painful as it was perhaps inevitable. Erasmus, with his 
just dislike to the public policy and the private life of Hutten, 
was not to be drawn like Zwingli,? to whom he dedicated his 
Spongia, his spirited defence, into a patronage certain to be 
discreditable to the patron.® 

In 1521 his old schoolfellow at Deventer,who was also a former 
professor of Louvain, became pope as Adrian VI, and for a time 
hopes of reform seemed likely to be realized. He was invited to 
Rome, but did not go, although he gave his advice as to what 
should be done.* A council was necessary: every one must 
give up something for the common good. The evil had gone 
too far for burning or amputation. To consider all the questions 
which had arisen there should be called together from every 
country men of uncorrupted integrity, grave, mild, and without 
passion, whose opinion But at this point the letter to the 
short-lived pope breaks off suddenly and remains a most curious 
field for conjecture. The meeting of such a council was retarded 
by violence and stupidity on the side of the monks who had 
attacked Reuchlin, by violence and impatience on the side of 
Luther and his followers. Once Erasmus wrote of Luther 
that he seemed raised up divinely for the reformation of manners ; 
at another time he said the monks were thirsting for his blood, and 
that he himself for his part cared not whether they ate him boiled 
or roast. 


It is significant to notice that, when the point of papal 


1 Strauss, p. 172. For the portrait of More, Nichols, iii. 387f. Writing to 
Budé from Louvain (22 Feb. 1518) Erasmus says: ‘I am truly glad that you like 
Hutten as I was myself singularly delighted with the man’s character’: Nichols, iii. 260. 
Eppendorf, Hutten’s executor, really tried to blackmail Erasmus and caused him not 
annoyance but even alarm. 

* Extracts from the Spongia are given in Jortin, ii. 277-9. For Zwingli’s reception 
of Hutten see Stahelin’s Huldreich Zwingli (Basel, 1895), ii. 314 f., and Jackson’s 
H. Zwingli (Heroes of the Reformation, 1910). Zwingli was not only a thorough-going 
humanist like Hutten, but was himself concerned in political schemes for a league 
of cities, something like the revolutionary schemes of Hutten. Hence he, unlike 
Erasmus, was doubly in sympathy with him. 

? On the whole the opinion of Erasmus about Hutten is best expressed by his 
words to Jodocus Jonas in Ep. 572 (Le Clerc) of the year 1521: ‘ the more I have 
loved the genius and the talents of Hutten, the more concerned I am to lose him 
by these troubles.’ 

* See Epp. 649, 703, and part ii (App.), 321, c. 1700 (Le Clerc) ; also 632, 633, 
639, 641, and 648. 
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supremacy had been clearly raised by the controversies with 
Hutten and Luther, when Erasmus had given his opinion on the 
same side as More, and when the Lutheran movement was fairly 
under way, the first large edition of the Familiar Colloquies 
appeared (1522).! The point of view shown in them is the same 
as Erasmus had already taken, and the publication at that precise 
time is proof enough that Erasmus had little of the timidity 
so often ascribed to him. Unflinching love of truth, together with 
a deep hatred of violence, which he held contrary to the law of 
Christ, were his great characteristics. But he had a mind sin- 
gularly detached, and thus his attitude pleased neither side. 
A detached mind, like a detached lady, is an extremely awkward 
travelling companion, and for a monk seemed to verge upon the 
improper. 

On 14 September 1523 Adrian VI died. The character of his 
successor, Clement VII, sent by Erasmus to Christopher, the 
reforming bishop of Basle, is significant. He expected that 
the emperor and cardinals would help the new pope to re-establish 
the now shrunken power of the papacy. Then his successor, 
who must in the course of things follow soon, would manage things 
as he pleased. The next year, while Erasmus was suffering from 
illness and the attacks of his widely-spread foes, Tunstall and 
friends at Rome urged him to write against Luther, whom 
even so late as 1527 he described to Albert of Carpi as ‘a 
good man divinely sent’, and at last .(1524) he does so. But 
the point he chooses for attack is to be noted. He wrote upon 
Free-will. 

The choice of this topic is sometimes explained by saying 
that Erasmus deliberately picked upon an admittedly minor 
point because, while his real sympathies were with Luther, he yet 
feared to take his side although he would not act against him. 
He made a demonstration, it is said, with as little violence to 
his own principles as possible. But, after all, this very point 
was an essential part of the Erasmian theology.2 Mr. Seebohm 
has already dealt with the matter and shown as much. Luther 
to the end was scholastic in his methods, although he owed more 
to Erfurt with its traditions of scriptural study * than is often 
supposed. Erasmus, on the other hand, postulated the free 
and full development of the individual, trained and disciplined, 
as the very foundation of theology. Hence his choice of a subject 

1 A small edition had appeared in 1519, but this was much larger. See Drummond, 
ii. 151. 

2 It was also more fundamental with Luther than is sometimes thought. See 
Grisar, Luther, i. 43 f. and 117 f. (Eng. translation). 
* For these traditions see Albert, Matthias Doering (Stuttgart, 1892), p. 17; 


N. Paulus, Der Augustiner Bartholoméus Arnoldi von Usingen (Strassburg, 1893), 
p. 5,n. 2; also Ullmann, Reformers before the Reformation, i. 218 f. 
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for controversy, the importance of which was to be shown by the 
future history of reformed doctrine. Free-will was to play a more 
important part in later days than was as yet foreseen. Calvin 
had not arisen although Luther had long been active. But 
Erasmus was gifted with a further vision. 

A letter to Fisher of Rochester (4 September 1524), after 
incidentally urging upon him the evils of glass and bricks and 
mortar compared to wooden floors and walls, summarized the 
theological situation as Erasmus saw it. 













You congratulate me upon my triumph. How I triumph I do not 
know, for of a surety I am maintaining a three-fold war, with these 
Roman pagans who are jealous of me, with certain theologians and monks 
who are turning every stone to destroy me, and with some rabid Lutherans 
who roar at me because it is I alone, they say, who stay their victory. 
I do so because I do not choose at risk of life to swallow the whole creed 
of Luther, in which there is much I do not understand, much that I am 
doubtful of, much that even if it were safe, I should not care for con- 
science’ sake to profess. 



















So far the theological side of Erasmus’s activity has only 
been dealt with incidentally. From first to last he took his 
stand upon ‘sound letters’. Here he used the vast stores of 
primitive and patristic learning, thus laying a sure foundation 
for future ages; but he also made full use of the new learning 
and new ways of study, linguistic and educational, which had 
lately come into play. Two tendencies of thought and work 
are always to be found, and there are always men who give them- 
selves over solely to one of them. If they are content merely 
to keep what has been handed down, they fail to be in touch with 
their own day : they are not only branded as reactionary but tend 
to become so in reality. If, on the other hand, they look solely 
at their own day and give themselves up to its tendencies they 
miss that continuity of thought and work with the past which 
is necessary for permanent progress. The ‘spirit of the day’ 
too often gives such a man a delusive impression of influence, 
while all the time he runs the risk of dissipating his power and 
losing his control of the future. Both these dangers were escaped 
by Erasmus. He was reviled alike by reactionaries and revolu- 
tionaries. But the lines of educational work laid down by 
him were followed in the next century by the best teachers in 
both theological camps, and exactly the same was the case with 
his theology. The ‘ mediating theologians’, Contarini, Pflug, 
Gropper, and among rather later Lutherans, Cassander, may be 
held his real successors so far as the doctrine of divine grace 
is concerned. Luther under-estimated the value of good works : 














































































1 See Ep. 698. 
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although it was only in his later years that he asserted salvation 
by faith alone, with emphasis on the qualification ‘alone’, yet 
he had the germ of this belief in earlier years, certainly in 1516. 
Erasmus, on the other hand, laid stress upon the freedom of 
man’s will and upon the necessity of good works. A life of 
righteousness was, with him, the first condition. With Luther, 
righteousness was fundamentally a theological expression, a part 
of theology and not of life. And the explanation of this funda- 
mental difference is to be found in the differing conceptions the 
two men had of the church. Luther really cared little for the 
church, for its organization and its resulting effect upon life. 
Erasmus, on the other hand, looked upon it as the earthly 
sphere in which man lived and where he came into vital touch 
with God. Here Erasmus, the scholar, was practical, while Luther, 
who, in the end, worked a revolution in life, was theoretical. 
But the difference prevented the two from working together. 

Writing to John Lang, his friend of early Erfurt and Witten- 
berg days, Luther spoke of ‘ our Erasmus’ (1517).1. The name 
of Erasmus was a fashionable one in all universities, and Luther, 
like all students, had come under its fascination. Moreover, he 
looked with pleasure at the attack made by Erasmus upon abuses 
of all kinds, and he welcomed his ridicule of ignorance among 
monks. But even thus early Luther saw by instinct that he 
and Erasmus were certain to go different ways; through their 
common correspondent, Spalatin, he urged Erasmus to emphasize 
St. Paul’s apparent condemnation of the righteousness of works. 
And he was eager to point out (in a way more significant than 
tactful) that to be a good scholar was very different from being 
a good Christian. In other words Luther was something of 
a mystic, and inclined, like Wyclif before him and many other 
revivalists after him, to underrate human learning. If towards 
the end of the sixteenth century we find the Lutherans deserting 
the traditions of humanism for a kind of Lutheran scholasticism, 
neglecting scholarship for theology of an abstract kind, they were 
in reality only following where Luther had pointed out the way. 
But Erasmus regarded ‘sound learning’ as an essential of 
Christian progress, and if there was to be learning and scholarship, 
the freedom of man to work and to think was also essential. 
When Erasmus and Luther, then, engaged in controversy on the 
slavery of the will the dispute was about the fundamentals of 
their respective schemes. And the later history of Lutheranism 
justified the line taken by Erasmus. 

Critics of Erasmus, and notably Seebohm and Drummond, 
have described Erasmus as an anti-dogmatist, although the latter 
is inclined to hold him an Arian.” But the passages quoted in 

1 See Grisar, Luther, i, 43. 2? Drummond, ii. 162. 
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defence of this charge have been shown by a rigid and acute 
Scottish theologian to be almost identical in phrase with passages 
in the thoroughly orthodox Waterland,! so that the argument 
may be dismissed. The other view that he was essentially anti- 
dogmatic and anticipated the more ‘ modern spirit’ has more 
to support it and needs examination. It is clear, to begin with, 
that Erasmus always keeps his theology in close touch with 
life ; he never regards any theological debate or conclusion as 
purely abstract and he always handles it reverently. But he 
shows an openness of inquiry, a readiness to discuss, which 
sometimes leads modern readers, as it led men of his own day, 
to suppose that he regarded many questions as open and that he 
meant his speculation to be destructive. So we find Bishop 
Fisher in his own day disliking the Colloqguies? and leading the 
English condemnation of them ; in modern days we find Seebohm 
praising Erasmus for the very same reasons. And in the ‘ Ichthyo- 
phagia’, to take the longest and most considerable of the Colloquies, 
there is much to justify Bishop Fisher and Mr. Seebohm. The 
characters, the fishmonger and the butcher, although Erasmus 
had not, I think, the dramatic gift, are learned beyond their tribe, 
brilliant and acute in their suggestions and in an unrestrained 
pursuit of them, seeming to go far in their freedom and to reach 
extreme conclusions. We may suppose that the fishmonger, who 
accounted for his theological learning by the fact that he often 
dined with his Dominican customers, must often have shocked his 
hosts, and we can understand why Farel, ‘ the ignorant ranter’ as 
Erasmus called him, was surprised, after a debate with him on the 
invocation of saints,* at the difference in their belief and practice. 

But even here Erasmus was medieval; he was following 
the usage of the greater schoolmen and of medieval uni- 
versity teachers ; like them he thought and speculated freely, 
following trains of argument whither they led. The later 
scholastics, those of his own day, were no longer speculative, 
but merely repeated ancient knowledge and old discussions ; 
the reformers were well on the way to an equally traditional 
scholasticism of their own. But we ought not to take Erasmus’s 
treatment of his themes either as mere literary business or as 
deliberately destructive. He was following the method of 
medieval teachers and using their freedom, although the method 
which had been so successful in olden lecture-rooms might have 
its risks in more modern market-places, where its rules and its 


1 Dr. Marcus Dods in Erasmus and other Essays, p. 55. This writer does full justice 
to the manliness of thought always found in Erasmus (p. 25) and makes a good defence 
for him against the charge of hurried critical work on the New Testament. But 
the press correctors were far behind our own University Press readers. 

* See Erasmus’s reply, Ep. 974. * Ep. 707. 
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intentions were not always understood. And like the medieval 
teachers Erasmus never forgot the voice of authority which 
spoke to him when his discussions and digressions had ended. 
Here, I think, we have the explanation why he wrote as he 
did and yet complained that he was misunderstood alike by 
reformers who hailed him as their own and by the rigidly orthodox 
who held him destructive. He might satirize the schoolmen of 
his own day, but nevertheless he thought boldly but reverently, 
as had the schoolmen of earlier days. But in his time methods 
of thought and even thought itself were hardening. So he was 
misunderstood then by men of opposite schools, just as he is 
misunderstood now when he is hailed as a herald of modern 
thought. 

Nothing caused Erasmus more pain than to be charged with 
heresy or even with a leaning towards it. And this was because he 
was so sure of his own full acceptance of the church’s teaching. 
Thus his controversy with Bedda? (in 1525) at Paris took up 
much time which he would fain have spent otherwise, and this 
was not solely because of the danger it might bring upon him. 
So, too, the charge of unsound teaching about Christ brought 
against him by Lefévre, whom he respected even when forced 
to oppose him, was a great pain to him. And his letters are ample 
proof of this:* he was horrified to think that any one could 
suppose he had taught wrongly upon the two natures in Christ. 
And accordingly he took great, perhaps unnecessary, pains 
to defend himself—not from timidity, for he never hesitated to 
speak his mind, but because he valued the truth. 

More and more revolutionary became the times: in 1524 
the Peasants’ Revolution surged round the cities, and the con- 
troversies round Erasmus raged as keenly down to 1529. At 
length (1525) the Colloquies were condemned by the Sorbonne, 
although Francis I did stay the wearisome Bedda from buzzing 
round Erasmus. But one strange result of the condemnation 
was that as soon as it had become widely known one book- 
seller ordered 24,000 copies and disposed of them. In Spain, 
in France, and nearer home (which now meant Basle, whither 
Erasmus had betaken himself in 1521) where the tide of 


1 He says in his treatise on Free-will (Op. ix. 1215 D): ‘ I have such a horror of 
dogmatism, that I could easily declare myself a member of the sceptic school, when- 
ever I am not met by the inviolable authority of Holy Scripture and of the Church, 
to which I willingly submit my reason in all things, whether I understand what it 
prescribes or do not understand’ (see Drummond, ii. 361). This is perfectly clear. 
And the scepticism of Erasmus was, as it seems to me, far more akin to that of medieval 
scholastics, who were inspired by eagerness not by doubt, than to that of more modern 
writers. 

2 Drummond, vol. ii, ch. xvi, describes the whole controversy at length. 

® See Nichols, iii. 177, 179, 184, and 187. 
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Lutheranism was rising, under the leadership of Farel (an 
agitator whom Erasmus never liked) and of Oecolampadius, an 
old friend whom he respected,! everywhere raged strife and 
controversy. And the old dispute with Hutten, who had died 
(August 1526) in poverty and sadness, dragged on its way with 
a weary tag of a quarrel and a threatened law-suit with Eppendorf 
only appeased by the dedication of a book to him. 

In 1527 Froben the elder died just after the edition of 
St. Augustine had begun to appear, a worthy continuation of 
editions of St. Jerome, St. Cyprian, and part of St. Athanasius. 
Soon the Reformation passed into its acutest stage, the discussion 
upon the Eucharist ; and before the works of St. Augustine had 
all appeared (1529), Erasmus had moved to Freiburg in the 
Breisgau. At Basle he had contrived to stay for a time the sale 
of a book by Oecolampadius written in a Zwinglian tone. But 
by 1529 the tide of change rose higher: the mass was abolished 
and the images removed from the churches. Sadly, therefore, 
he left the city which he had learnt to love and which still seems 
to speak of him more perhaps than any other place except the 
Cambridge cloisters of Queens’. Sadly enough he left it ; neither 
in England nor in Bohemia, although both invited him, did he 
choose to live ; he wished to stay in the emperor’s lands (he was, 
we may remember, an imperial councillor), and at Freiburg his 
wish was gratified. 

In spite of his continued activity in letters, his life was now 
practically at an end, for labours like his demanded a more 
peaceful atmosphere. Illness prevented him from attending as 
an imperial councillor the council at Augsburg in 1530, and 
although the accession of Paul III (1534) gave the world a pope 
wishful of reform, the ideal of a council to bring about unity 
was merely a dream. His old friends, too, were leaving him 
alone in a world rapidly growing strange: Warham and Pirck- 
heimer, the typical burgher of the great city of Nuremberg, gentle 
deaths removed; Fisher and More deaths that were cruel and 
violent. In 1535 he left Freiburg and went to Basle, his beloved 
home of old, as a resting-place on the way to some spot where 
the ‘ beata tranquillitas ’ might be his. There and then he wrote 
his Ecclesiastes, a tractate on preaching, and was preparing for 
the press a new edition of his letters, many of which had been 
pirated and published here and there. On 28 June 1536 he wrote 
his last letter, the end of a long and magnificent series which is 
almost a history of the theology and scholarship,of the theologians 
and writers, of a great and momentous time. And on 12 July 
he passed away. 

2 Oecolampadius had been a press corrector at Basle and had been in charge of 
the Greek text of the Novum Instrumentum (Nichols, ii. 217, 534, and iii. 310). 
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He left, if I can read his letters right, a world which he did 
not fully understand, and for which he had no longer the hopes 
of old. It was no longer the old world of universal scholarship 
with a public opinion which was that of learned men, which was 
really the same in every land and centred in the colleges and 
schools. It was hardly the world of the living Latinity he had 
loved and tried to teach, although a few Ciceronians might sur- 
vive, even after the gentle ridicule he had directed at them. It 
was the world of Luther’s German, of Cranmer’s English, and 
Calvin’s French. The Vulgate, as a bond of union, he himself 
had in some ways helped to destroy ; the national Bibles which 
superseded it spoke but feebly to the scholar of no fatherland 
in particular, much as he wished the Bible to become a well- 
known book. But he looked to the Greek of the Apostles enshrin- 
ing the words of his Master Christ; among the strange inter- 
pretations of the day, some of them new and some of them old, 
with politics taking new shapes and doctrines presenting them- 
selves in new forms, his tolerant, comprehensive, and practical 
religion was acceptable to few. All could use his labours, Jesuits 
of the second generation and reformers of the extremist wing ; 
but few would take his point of view. It was not Lutherans alone, 
but the leaders of the Counter-Reformation also, who were the 
real inheritors of his labours. If protestantism profited greatly 
by them, so did the revivified catholicism of the years after Trent. 

Formed, as I take it, by the medieval world with its universal 
brotherhood of learning and of religion, he was loath to see it rent 
on the one hand by doctrinal divisions, on the other by the 
force of national life. And yet in many respects he was essen- 
tially modern, modern most surely in his humour, even if in that 
Pius II had been his forerunner. It was a gift which did not 
tend to conciliate his enemies, yet none the less added greatly to 
his own enjoyment of life. But humour and breadth of view 
seemed almost out of place in that time of strife when the new 
was rising, sometimes abruptly and sometimes gradually, out of the 
old. He had moreover to face a problem which is often a difficulty 
for us ourselves, how to combine the claim of authority and the 
rights of the individual? And his success lay in this one great 
thing, that no man ever paid greater respect to the many-sided 
authority of the rich religious past, and yet at the same time 


1 The Institution Chrestienne, the French version of the Christianae Religionis 
Institutio (1536), was published in 1541. See Tilley, Literature of the French Renaissance, 
i, 227. 

* * There is no mean between authority and reason. . . . The via media belongs 
rightly to practice, not to speculation’: Life and Letters of F. J. A. Hort, i. 437. 
Protestants found fault with Erasmus for his respect to authority ; papalists criticized 


him for his independence of thought. He possessed each and strove to preserve both ; 
and he reconciled them consistently in the sphere of practice. 
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was ever more truly himself—himself in the personality which 
he revealed to the world, in the special work which he undertook 
and the rich ability with which he wrought it to the end! But 
to consider him as one who was a Lutheran at heart, and yet 
dared not to be such in deed, is surely wrong. From first to last 
he was the product and pupil of the Common Lot, a scholar 
whose mind was not cast in the mould of Luther and was not cast 
in the mould of Leo. His was rather the mind of the more 
modern world, modern in its humour, modern in its gentleness, 
in its love of sound learning and of good letters. Yet modern as 
was his mind, he failed to estimate aright the new force of public 
opinion which the medieval world had not to reckon with. But he 
was the richest product of the older world. The paradox seems 
to suggest what our political philosophers and our religious leaders 
sometimes dare to hint, that either we are more medieval than we 
thought, or that the medieval world was more modern than we 
think. J. P. Wurtney. 


4 Erasmus writes: ‘ I am all alone, because I have never attached myself to any 
party, and never will so long as God preserves my understanding ’: Ep. 1224 (a. 1532). 
And again he says he will be abundantly satisfied, if he himself satisfies good men, 
and above all, satisfies Christ (Ep. 1227). His boldness joined to reserve is seen in 
the ‘ Inquiry concerning Truth’ (Colloquies) where ‘ he brings in the person of a 
Lutheran that there may be a more easy agreement betwixt them, in that they agree 
in the chief articles of the orthodox religion, although I have not added the remaining 
part of the inquiry, because of the nature of the times’: Preface, a. 1526. In 
@ letter to a Bohemian nobleman (Ep. 563) he says he accepts the papal authority 
and thinks the papacy entitled to respect, although he will not inquire how its authority 
has been gained. Here again we have that combination of respect for authority and 
of regard for private judgement which is so typical of Erasmus. There is an interesting 
chapter on Erasmus and the Bohemian Brethren in Allen’s Age of Zrasmus, a paper 
originally read at the International Historical Congress of 1913. 





The End of the Norman Earldom of 
Chester 


a the end of October 1232 a great earl of Chester, 
Ranulph de Blundeville, ‘ almost the last relic of the feudal 
aristocracy of the Conquest’, was on his death-bed at Walling- 
ford. King Henry, who had so often relied upon him for help 
and advice, must have felt that by his death the Crown was losing 
the much-needed support of a bold and independent spirit. 
Almost the last act of the earl had been to save the king from 
letting loose the mob of London to bring back the fugitive 
Hubert de Burgh. Doubtless in gratitude and relief, and following 
the custom of the times, the king on 25 October (apparently 
while yet the earl lived) gave to the abbey of St. Werburgh at 
Chester a yearly sixty shillings from the revenues of the town of 
Newcastle-under-Lyme to support a chaplain who should celebrate 
divine service daily for the soul of the earl.2 His death took place 
the following day. It is with more material matters that we shall 
alone deal here, the partition of his vast estates, the devolution 
of his honours; and the same processes upon the death, five 
years later, of his nephew and successor in the earldom of Chester. 

Ranulph’s great inheritance was divided among his sisters 
or their heirs, and after the death of Earl John (the Scot) the 
county palatine was annexed to the Crown, the title of earl of 
Chester remaining as a dignity of the eldest son of the king of 
England to this day. Twice within a few years the inheritance 
of an earl of Chester, says Maitland, ‘ fell among the spindles’ ; 
but if the question had been asked what exactly happened on 
the deaths of these earls it would not have been possible to point 
to any collected narrative of the facts. 

The history of the great county palatine, in many ways one of 
the most interesting of our counties, has yet to be written in the 
light of modern research. Ormerod’s work, a fine performance for 
the early years of the nineteenth century, is directed mainly to- 
wards manorial history, and he has added little to the statements 


1 Stubbs, Const. Hist. ii. 47. The Complete Peerage (ed. V. Gibbs) gives 28 October 
as date of his death. This is certainly wrong. For various dates given see Obits of 
St. Werburgh’s Abbey (Rec. Soc. for Lanc. and Chesh., vol. lxiv), p. 101. 

® Cal. of Charter Rolls, 25 October and 27 December 1232. 
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of Dugdale and Leycester on the subject of the Norman earls. 
Not a great deal can be expected even when the records of 
the palatinate are thoroughly explored, as regards this period 
of the earldom of Chester, since few of the mass of Cheshire 
documents (as yet barely looked at) are earlier in date than the 
middle or end of the thirteenth century. But recent publication 
of general records of the kingdom has resulted in bringing to the 
surface a quantity of information and data bearing upon the 
question we have referred to, and as a study of this kind may be 
of use when the history of Cheshire comes to be written, and is 
not without general interest, there is collected here what can 
be found to throw light upon it. No attempt is made to rewrite 
the history of the last Norman earls, or of the county palatine 
at this period. These must be dealt with in another way, and in 
their bearing with the history of the times. Here we shall deal 
only with the events which we have mentioned. 


THe PARTITION OF 1232 
The eventful career of Earl Ranulph de Blundeville (so called, 
it is said, from the place of his birth, ‘ Blonde Ville’, Album 
Monasterium, i.e. Oswestry), his military life and his vast terri- 
torial acquisitions, have all been ably described,’ and there is 


no need to say anything here about them. Neither the will 
nor the inquisition post mortem of Earl Ranulph is extant. Among 
his executors were John de Lacy and Stephen de Segrave, and 
possibly William de Cantilupe the Younger. A coffer containing 
certain things dealt with by the earl’s will had been committed 
to the custody of the prior of Northampton, and the king’s order 
was required to enable the executors to regain possession of it * 
and also to enable them to pay £200 still owed by the earl in 1237 
to Peter of Savoy.* In the castle of St. James de Beuvron in 
Avranches were some armour and weapons belonging to the earl, 
and an order was issued to the constable of the castle to hand 
them to Philip d’Aubeny to be valued for the king in the interest 
of the earl’s executors.* 

The earl’s widow survived him for many years, but he left no 
children. His co-heirs ® were as follows: 

1. Maud, his eldest sister, had married David earl of 
Huntingdon, brother of William the Lion of Scotland (a mar- 
riage which had its effect upon the throne of Scotland later on). 
David died in 1219, and Maud was alive at the time of the 

» By Mr. Round in the Dict. of Nat. Biogr., sub Blundeville. 

* Cal. of Pat. Rolls, 4 November 1234. * Ibid., 6 June 1237. 

* Cal. of Close Rolls, 12 January 1232/3. 

* The Complete Peerage (ed. Gibbs), sub Chester, Arundel, Derby, &c. The famous 
Amicia, if, as seems probable, she was legitimate, was yet only a half-sister in blood and 
could not share in the earl’s inheritance. 
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death of her brother, the earl of Chester, though she only sur- 

vived him a short time, dying about Epiphany 1233. They had 

at least five children, of whom later; the son and heir, John 

(the Scot), had succeeded his father as earl of Huntingdon. 

2. Mabel, the second sister, had married William, earl of 
Arundel or Sussex (d. 1221), and their representative in 
October 1232 was their second, but eldest then surviving, son, 
Hugh d’Aubigny, earl of Arundel, then a minor. 

3. Alice, the third sister of the earl, and her husband William 
de Ferrers, earl of Derby, were both alive in October 1232. 

4. Hawise, the fourth sister (to whom her brother the earl 
had shortly before his death resigned his earldom of Lincoln), 
married Robert de Quincy, and their daughter and heir 
Margaret was the wife of John de Lacy, the constable of 
Chester. In October 1232 Hawise, her daughter, and her son- 
in-law were all living. 

As Ranulph died without issue the earldom of Chester has 
been taken, technically, to have lapsed to the Crown, though it 
was stated in some of the proceedings! which took place after 
the death of Earl John that, during Ranulph’s life, John had 
been put in seisin of the comitatus, and had taken the homage 
and fealty of the men of the county. But, as the male heir of the 
eldest sister of Ranulph, John’s right to the title of earl of Chester 
would be undisputed, and would require merely the formal 
recognition of the king. That this is what happened is reasonably 
clear, and that there was no abeyance of the title (in the modern 
sense) such as would require the grace and favour of the Crown 
to call it out. John represented his mother, who held the aesnecia, 
the preferential right or prerogative attached, by the then law 
of inheritance among coparceners, to the eldest sister. This 
privilege carried with it the right, without partition (otherwise 
the earldom would be brought to nought), to the caput honoris, 
the capital messuage, of the earldom, to the holder of which 
the king would look for the services due from the earldom, and 
upon whose son or husband therefore devolved the title. Thus, 
the earldom of Chester cannot have been regarded as at the 
disposal of the king, but as in a similar position, for example, 
to the earldom of Pembroke, formally granted in 1339 to Laurence 
de Hastings, ‘ sibi debetur prerogativam nominis et honoris . . . 
ex seniori sorore causam habens’.? 

1 Post, p. 42. 
* Bracton (1579 edition), ff. 76 and 766: ... nist capitale mesuagium illud sit 
caput comitatus, propter ius gladii, quod dividi non potest. 

* Rep. on Dignity of a Peer, iii. 180. The Complete Peerage (ed. Gibbs), iv, app. H, 
p- 676, speaking of the Chester case, says that ‘ the eldest daughter had a preferential 


elaim to the esnecia, that integral part of the tenure... .’ It was no part of the tenure, 
and it was the preferential right itself. 





1920 EARLDOM OF CHESTER 29 


On 27 October 1232, as soon as the death of Ranulph was 
known, the sheriffs were ordered! to take into the king’s hand 
the lands of the earl outside the county palatine, and to put 
them in charge of Peter de Rivaulx, then custos of escheats and 
about to become treasurer of the exchequer. The right of the 
executors of the earl’s will to all chattels and wards in the lands 
was preserved, and also the dower rights of Clemence, the widow 
of the earl. A special exception was made in the case of the 
manor of Twyford (Buckinghamshire), which the late earl held of 
the royal demesne (de ballio) by grant of King John, and this was 
immediately given to Richard Marshal, the earl of Pembroke.” 

The king was at Northampton on 21 and 22 November, 
where much important business affecting the heirs of the earl 
was transacted. The Annales Cestrienses* is authority for the 
statement that it was there, on 21 November, that John was 
made earl of Chester (factus est comes Cestrie). The suggestion 
that this was merely a recognition of an undisputed right is 
strengthened when we notice that only little more than three 
weeks had elapsed since the earl’s death. There seems to be no 
formal record of this creation, but there can be little doubt that 
John was invested by the king with the title of earl of Chester, 
by being formally girded with the sword of the county palatine. 
The Redesdale committee‘ state they had not found any docu- 
ment purporting that an earl on his creation was girt with 
a sword described as the sword of the county from which his title 
had its local name. But evidence of this is afforded by the style 
immediately adopted in contemporary records entered on the 
so-called Cheshire ‘ Domesday’ roll, where we find that for entries 
when Earl John was himself present in the full county court with 
his justiciar and ‘ barons’, the date is given, for example, as 
Tuesday after Holy Trinity anno primo quo dominus Iohannes de 
Scotia cinctus fuit gladio comitatus Cestrie et Cesterscire.’ Possibly 
for this investiture was used the sword bearing the words, 
Hugo comes Cestrie, now in the British Museum, by which he 
and his successors are supposed * to have held the county ita 


* Excerpta e Rot. Fin., 27 October 1232, and later. 

* Cal. of Close Rolls, 8 November 1232. 

* Rec. Soc. for Lanc. and Chesh. xiv. 58,127. See also the slightly different extracts 
in Cotton MS., Vesp. A. 5, fo. 40 (39), quoted by Miss Taylor in Journ. of the Chester 
Arch. Soc. xix, N.S., pp. 177-87. 

* Rep. on Dignity of a Peer, iii. 155. 

5 Ormerod’s Cheshire (1882), i, p. xxxvi n., and Memoir of Cheshire Domesday Roll, 
pp. 13-14. After the annexation the style changed to the regnal year of the king, 
the statement of the constitution of the court then being et aliis liberis et fidelibus 
Domini Regis tunc ibi presentibus. In these entries Dominus, not Comes, is used. 

* By Camden, Brit. (1607 edition), p. 464, &c. This is challenged by Sir G. R. 
Sitwell (Barons of Pulford, preface and intro., p. ix). He had ‘found the document 
from which Camden quoted’, but reserved it for a work on the Normans in Cheshire 
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libere sicut rex Angliam ad coronam, and to which ‘ swerde of 
dignitie’ we can trace the ius gladii, the placita ad gladium 
meum pertinentia or contra dignitatem gladii Cestrie, and 
similar expressions in Cheshire records. At Northampton, too, 
on 22 November, Hawise, suo sure countess of Lincoln by grant 
of her brother as already mentioned, was allowed (no doubt as 
part of the general arrangement among the co-heirs sanctioned 
by the king) to transfer to her son-in-law, John de Lacy (and his 
heirs by her daughter Margaret), the third penny of the county 
of Lincoln and the title of earl thereof.1 

The claims to share in the inheritance of Ranulph were like- 
wise temporarily settled at Northampton on 22 November in 
the following way.2 To each co-heir was allotted, as a permanent 
pourparty, a definite manor or castle for a chief seat (pro capitali 
messuagio) ; and to each was given, ad praesens, a further allot- 
ment of manors and lands as a temporary holding (in tenancia 
partis sue) until an effective partition could be arranged among 
them. To each was given the right to claim a larger share from 
the other coparceners, if not fully satisfied with the allotment, a 
provision which was the cause of subsequent litigation. We are 
told in a later record* that these allotments were effected by 
an ‘extent’ of the inheritance, and that the comitatus of Chester 
was thereby given to Earl John, but we have not been able 
to come upon the document itself, if it ever existed. Possibly 
the partition was simply made in the presence of the co-heirs, 
and as John was probably in possession of the county no orders 
for seisin, &c., may have been necessary in his case. From the 
discussion which subsequently arose, it would seem that the 
exact way the partition had been made was not at all clear even 
a few years later. 
which has not yet appeared. The oldest reference I have observed isin a draft petition 
of 1450 to the king by the men of Cheshire (Archaeologia, lvii. 71); see also Journ. 
of the Chester Arch. Soc. viii, N.S., p. 29, where the spelling is modernized, and in 
King’s Vale Royal (Ormerod, i. 126-7). The draft petition gives the statement about 
the gift of the county to Hugh Lupus, ‘as olde writyngs maketh menton’. These 
words are omitted in the petition as lodged, which suggests that to indicate so 
vague a source as ‘ old writings’ for such a basic charter was considered weak. 
Probably the grant was verbal. For the original status of the palatine earls 
see Davis, England under the Normans and Angevins, app. no. 1, and Lapsley’s 
Durham. Some curious information is collected in Davis’s Reports... des cases... 


en Ireland, 1694, sub ‘Le Case del Countie Palatine de Wexford’. For the Chester sword 
see Lysons’s Cheshire, p. 461; Trans. of the Hist. Soc. of Lanc. and Chesh. ii. 15 ; 
Ormerod, i. p. li. 

1 Cal. of Pat. Rolls and Ormerod, i. 28, 697; the grant was by the king, at 
the instance of Hawise. A confirmation to her of her brother’s rights as earl of 
Lincoln is entered on the Patent Roll 27 October 1232, but was cancelled (owing to his 
death) and the grant of 22 November substituted. The Complete Peerage (ed. Gibbs), 
iv. 661, quotes the grant of 27 October in connexion with the third penny, but omits 
to state the grant was cancelled. 

2 Cal. of Close Rolls, 22 November 1232. * Post, p. 41. 
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On this basis the shares of the other three were : 

1. Hugh d’Aubigny received the manor of Barrow-on-Soar 
(Leicestershire) as his capitale messuagium; and the following 
manors in tenanciam: Campden (Gloucestershire), Coventry 
(Warwickshire), and Olney (Buckinghamshire) .! 

2. William de Ferrers and Agnes his wife had the castle and 
manor of Chartley (Staffordshire) as their capitale messuagium ; 
and in tenanciam the castle and vill of West Derby (Lancashire), 
all the lands which Earl Ranulph held between Ribble and Mersey, 
and the vills of Bugbrooke (Northamptonshire) and Navenby 
(Lincolnshire). The Lancashire lands included the wapentakes 
of Leyland, Salford, and West Derby, with the borough of 
Liverpool and vill of Salford. 

3. Hawise de Quincy took the castle and manor of Boling- 
broke in Lincolnshire as her capitale messuagium ; and in tenan- 
ciam all the lands which the earl held in Lindsey and Holland in 
that county. 

Of all the above Peter de Rivaulx was ordered to give seisin 
except the allotment to D’Aubigny, which was to be retained in 
the king’s hand as he was then under age.2 The relief payable 
to the king on livery of these shares was on the basis of equality 
for all the four co-heirs, and £50 each was debited on the Fine 
Roll of 1232* not only to William de Ferrers and to Hawise, but 
also to the earl of Chester. D’Aubigny, being in custody as 
a minor, was then charged no relief, but in November 1233 
(though still under age) obtained, for the large sum of 2,500 marks, 
his discharge from the king’s custody, and got seisin ‘ of all his 
brother’s lands and also of the allotment made in 1232 in respect 
of the share of the Chester inheritance, i.e. Barrow, Coventry, &c. 
He came of age in 1235, when all his castles, &c., were fully restored 
to him.§ 


1 On the same day, 22 November, the king confirmed a gift of £30 per annum in 
land which Earl Ranulph had made to his niece, Coletta, daughter of William d’ Aubigny 
earl of Arundel, for her marriage portion. This was to be derived out of the portion 
of Ranulph’s lands falling to her brother Hugh d’Aubigny, and the king willed it 
should be in the manor of Leeds, subject to an allowance being made to him in the 
partition (Cal. of Pat. Rolls, 22 November 1232). The manor was to be taken into 
custody (Hzxcerpta e Rot. Fin., 14 February 1232/3). Seisin of the land of Leeds held 
by John ear! of Lincoln of the king’s ballium ordered to be given to D’Aubigny as part 
of his inheritance (Cal. of Close Rolls, 3 January 1233/4 and 2 June 1234. 

® Cal. of Close Rolls and Excerpta e Rot. Fin., 22 November 1232. For Hawise 
see also Cal. of Close Rolls, 12 August 1234. For Ferrers see also Excerpta e Rot. Fin., 
21 October 1234; Cal. of Pat. Rolls, 13 and 14 December 1251. For Navenby see also 
Cal. of Close Rolls, 14 December 1232. 

* Excerpta e Rot. Fin., between 19 and 30 December 1232. Dugdale states £50 
from Hawise is on the Pipe Roll (Lincolnshire), 17 Hen. III, so possibly the amount 
charged was the normal £100 each as for an earl’s barony. 

* Excerpta e Rot. Fin., 8 November 1233 ; Cal. of Close Rolls, 3 January 1233/4 and 
2 June 1234 * Cal. of Pat. Rolls, 10 May 1235. 
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So much for the landed inheritance of Ranulph! There 
remained the valuable services and profits of the knights’ fees 
which he had held outside the county palatine. Of the liabilities 
of these knights ‘from England’, as they were called, towards 
their Cheshire lord, we may learn a little from the great charter 
of liberties granted about 1216 by this Ranulph to his ‘ barons’, 
and, through them, to the knights and free men of his county 
palatine. The Cheshire men were (among many other interesting 
privileges not material to our subject), for the great services they 
performed within the county, excused military duty to the earl 
beyond Lyme (extra Limam) * save of their own free will and at 
his expense. The knights from England had to come to do their 
turn of watch and ward at Chester. While they were there, and 
provided no attacks threatened the lands of the earl or the castle 
of Chester, the local knights could stay at home and sleep in peace, 
ready, however, to turn out when called upon. When the united 
military forces had ejected any intruders, doubtless usually from 
Wales, the Cheshire knights might retire home again, leaving the 
‘foreigners’ to work out their tour of duty. The peculiar 
position of the county makes it likely that, for all the knights of 
the earls, military duty remained an actual feature of their 
tenure when elsewhere it had come to mean merely the provision 
of hired fighters or of the sinews of war. The allotment of 
these outside knights’ fees is given on the Close Roll of 
12 September 1233. The precise number of knights’ fees given 
to each co-heir has not been worked out in detail. The 
record refers in some cases merely to ‘ the fees’ held by certain 
named persons, and it would require more investigation to 
secure an accurate statement of the number or a comparison 
of value. 

The earl of Chester’s share was as follows: Yorkshire, 4 fee of 
Wm. de Cantilupe ; Huntingdonshire, fees of Richard de Bainvill 


1] have not attempted to trace these shares any further. The comitatus of 
Huntingdon is dealt with later, post, p. 47. 

* This, the ‘Magna carta’ of Cheshire, was printed by Leycester (Ormerod, 
i. 53) from ‘a little parchment book in quarto’ among the duchy records at Gray’s 
Inn, fo. 107. It was confirmed by Prince Edward on 27 August 1265 (Ormerod, 
loc. cit., p. 55), and inspected and confirmed with variations 30 March 1300 (Cal. of 
Pat. Rolls), 4 Edw. II (Cal. of Cheshire Plea Rolls), 14 November 1389 (Cal. of Charter 
Rolls), and 3 July 1463 (Cal. of Cheshire Recog. Rolls). A text will appear in the 
Chartulary of St. Werburgh’s Abbey, now being edited for the Chetham Soc. by 
Mr. James Tait. 

* For this boundary of ancient Cheshire see Liber Luciani (Rec. Soc. for Lanc, and 
Chesh., vol. lxiv), p. 29. From the pleas of the barons of Halton (Ormerod, i. 705 n.) 
and Dunham (ibid. i. 526) the boundaries of the earldom east and west seem to have 
been Lyme and Clwyd, beyond which military service could not be claimed as 
aright. The expression infra divisas Cestershiriae occurs, see Ormerod, i. 521. Sce 
also Tait, Medieval Manchester, p. 12. 
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and William Patric ; Warwickshire and Leicestershire, fees of 
William Patric, Roger de Montalt, Robert de Sees ; Lincolnshire, 
fees of John earl of Lincoln, Roger de Montalt, Hugh Wake, Ralf 
fitz Simon, Robert de Sees ; Oxfordshire, + fee of Jo 

or Baldwin de Vere ; Nottinghamshire and Derbyshire, fees of 
Henry Touchet, Roger de Montalt ; Rutlandshire, + fee of Henry 
Touchet ; Norfolk and Suffolk, fees of Roger de Montalt, Roger 


de Mainwaring, Edmund de Sotterley. 
Hawise de Quincy’s share was 


e knights’ services 
The earl of Chester 


The documents seem to have j 
of the abbot of Chester. The matter was found to be in order, 
and the knights and freemen between Ribble and Mersey were 
ordered to do homage to Ferrers for this portion of his wife’s 
pourparty.® 

In the spring of 1234, friction arose between Hawise and her 
brother-in-law Ferrers, who complained that she was compel- 
ling knights of the honour of Grantham to do suit at her court 
in Lincolnshire, though the services of these knights had been 
part of the share allotted to the Ferrers as mentioned above. 
The sheriff was ordered to see that the knights were intendent 
both for suit and service to the earl.4 

Thus was the inheritance of Ranulph disposed of, and on 
7 November 1233 Earl John obtained a confirmation of the 
liberties of his earldom of Huntingdon by a charter providing 
that he and his heirs and his men holding of the honour of 


" Cal. of Close Rolls, 16 September 1233. * Ibid., 25 October 1233. 
* Cal. of Pat. Rolls, 10 November 1233 3 see also Cal. of Close Rolls, 27 March 1246, 
* Cal. of Close Rolls, 20 March 1233/4, 
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Huntingdon in any county or bailiwick should hold with the 
liberties of their predecessors. This declaration was to be read 
by the sheriffs in the county courts and was to be observed by 
the justice of the forests.1 


THE PROCEEDINGS AGAINST EARL JOHN 


It was not long, however, before a comparison of the relative 
values of their shares, doubtless measured by a pecuniary 
standard, led the other co-heirs to cast envious eyes upon the 
county palatine. Possibly the position of John the earl, as lord 
of an imperium in imperio, enhanced its value, but it is more 
likely that it was the broad acres of Cheshire and the earl’s 
revenues therefrom which caused the co-heirs to be reminded of 
one of the terms of the partition. For that, as they said, had 
been arranged in such a way that if it were found that any one 
of them was short of his fair share of the inheritance, the co-heir 
who had the more should make it up to the others out of his share. 
Therefore, because the earl had, as it now seemed to them, more 
than he ought to have got, D’Aubigny, William de Ferrers and 
his wife, and Hawise de Quincy, the countess of Lincoln, sum- 
moned the earl to Northampton by writ de rationabili parte 
to explain coram Rege why he thus deprived them of their fair 
shares of the inheritance.2. The basis for their claims was to be 
arrived at, they said in their plea, after bringing into hotchpot 
what each had already got by virtue of the partition agreement, 
i.e. (as they said) Earl John held in tenancia the capitale messua- 
gium of Chester (that impartible portion of the inheritance in 
which the county was represented, no doubt, by Chester Castle), 
while D’Aubigny had Coventry and other land, the Ferrers 
Chartley and other lands, and Hawise held Bolingbroke, &c., all 
in tenancia, and so they claimed that the earl should make up 
to them their deficiencies out of the county palatine. (The 
allegation that all the shares were in tenancia only and not 
permanent allotments seems in conflict with the facts, and must 
be regarded as a plea legally necessary to support the claim.) 
On the face of it the claim was not for money compensation but 
for actual lands, and the case would have involved the important 
question (of which there will be much to say later), namely, 


» The charter roll is missing for this date. The charter is recited in the confirmation 
to John de Hastings, as one of the heirs of a portion of the honour (Cal. of Charter Rolls, 
12 July 1315). 

? Bracton’s Note Book, cases 1127 and 1213. Maitland found the former on Coram 
Rege (Tower) [now Curia Regis] Roll, no. 5, m. 30 d (18-19 Hen. III), which covers 
Whitsuntide (11 June) 1234 to Whitsuntide 1235. The roll for the latter (21 Hen. III) 
is not extant. The cases are noticed in Fitzherbert’s Abridgement, sub Briefe, 881. 
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whether the comitatus, the lands of the earldom, were partible 
or not; but, as will be seen, that question was not decided on 
this, but on a later occasion. 

The earl duly presented himself by his attorney at Northamp- 
ton and proceeded to make several interesting preliminary objec- 
tions. His first point was that he was not bound to answer 
to the writ because Dominus Comes (which must here mean the 
palatine earl) was not bound to acknowledge any summons 
relating to lands in the county of Chester which was issued 
outside such county, in, e.g., Northamptonshire. The king’s 
writ did not run in the earl’s county, and he asked the king to 
uphold him in the liberties which he and his ancestors had always 
enjoyed. On this point he claimed the court should not give 
judgement without a decision of his peers (sine consideracione 
parium suorum). He also suggested that the plaintiffs ought to 
come to his court in Cheshire, when he would himself give them 
full justice. After an adjournment for some time, probably for 
the consideration of precedents on the important claim to 
a tudicium parium by a palatine earl, a decision was given on 
the earl’s first preliminary objection as follows: that as it had 
been the custom hitherto that the earl’s peers and others who 
had similar liberties, such as the bishop of Durham and the 
earl marshal, answered concerning lands within their liberties 
on summonses made to (or, at) their lands (factas ad terras suas)! 
outside such liberties, therefore the earl must answer to the 
writ. (This ascription of palatine rights to the earl marshal is 
one of the features of this litigation to which Maitland draws 
very brief attention.2 It does not seem of great importance, 
however, except as additional evidence that, as earl of Pembroke, 
the earl marshal was considered to be of palatine rank.) 

A second objection by the earl that he ought not to answer 
without the countess of Lincoln (apparently absent on the second 
hearing), a coparcener with D’Aubigny and the Ferrers, 
without whom they ought not to be heard as they were as one 
heir, also failed. She had been summoned, said the court, 
and knew all about the second hearing, and her coparceners 
were not estopped because she was unwilling to plead. The earl 
was in mercy for this bad point, but, nothing daunted, he tried 
again to evade the issue by raising what had been a frequent 
objection since Magna Carta and its reissue not many years 
before. The case was. he said, coram Rege, and as the plea was 
a common plea, it was clearly contrary to the charter of liberties 
that it should follow the king in incerto loco. The plaintiffs 
argued that the fact that the plea had been begun coram Rege 

? The earl had lands in Northamptonshire, and was summoned to attend there. 
2 Bracton’s Note Book, i. 128. 
D2 
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should not affect their claim, especially as the earl on the previous 
occasion had pleaded to the writ without taking this objection. 
However, another adjournment was made, in a form which 
suggested that it was thought possible that a settlement might 
be arranged before the next hearing. What the outcome of the 
case was is not quite certain, but it appears from later proceedings 
that judgement was never given, as the earl died in 1237, while 
the plea was pending, and two of the co-heirs (Ferrers and 
D’Aubigny) are found putting forward again what looks like 
this very claim in the proceedings by other persons for partition 
of the county palatine, which took place after the earl’s death.! 

John the Scot died without issue at Darnhall, in Cheshire, 
very shortly before 6 June 1237, on which day a royal letter bears 
date, addressed to the constables of Chester and Beeston, stating 
that the king had heard for certain that the earl was dead? 
His short tenure of the earldom had but little incident. Charters 
to the abbey of St. Werburgh and to the city of Chester stand 
to his record. At the coronation of Queen Eleanor on 20 January 
1235/6 (while the suits were pending) he bore the curtana, 
one of the three swords of state, as earl of Chester, and claimed 
(unsuccessfully) to carry a second sword in right of his earldom 
of Huntingdon, as his father had in 1170.4 He took the cross the 
same year. He is supposed to have been poisoned by his wife, 
Helen, daughter of Llewelyn, prince of North Wales, and was 
buried in St. Werburgh’s Abbey, Chester. He was the last of the 
seven Norman earls of the county palatine.® 


THE PARTITION OF 1237 


Historically, no doubt, the most important feature arising out 
of the death ot Earl John was the annexation of the earldom 
by the Crown. There are other interesting matters, i.e. the claim 
to the title by the husband of one of his co-heirs, and the claims 
by the others for partition of this portion of the earl’s inheritance, 
to which sufficient attention has hardly been given. The annexa- 
tion will be dealt with later. As regards the claims the position 
stood thus. The earl had died without leaving issue, and there 
was then no male issue of his co-heirs. They were four °—two 

1 Post, p. 42. 

* Cal. of Pat. Rolls. For the date of death see Obits of St. Werburgh’s Abbey, p. 95. 

* He does not appear in the Dict. of Nat. Biogr. 

* Round, The King’s Serjeants, p. 339, &c. 

5 No inguisitio post mortem survives. According to The Complete Peerage (ed. 
Gibbs), iii. 170, the writ for his ing. p. m. is dated 25 May 1242. This was not for an 
ing. p. m. but for an inquiry into the disseisin of a tenant of the earl after the earl’s 
death by the bailiffs of the king. See Cal. of Inquisitions, &c. (P.R.O.), i. 2. 


* See The Complete Peerage, ed. Gibbs (which corrects the original edition in some 
respects), sub Chester, Aumale, Balliol, Bruce, &c. 
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daughters of his eldest sister, and two younger sisters (all descended 
from the eldest sister of Earl Ranulph, Maud, and her husband 
David, earl of Huntingdon) : 

l and 2. Margaret, the eldest sister of John, had married 
Alan, lord of Galloway. She had died leaving two daughters, 
namely: Christiana, wife of William de Forz, son and heir of 
William de Forz (d. 1241), count of Aumale and lord of 
Holderness ; and Devorgild, second daughter, wife of John 
de Balliol, sometime regent of Scotland (and mother of John 
de Balliol, king of Scotland). 

3. Isobel, a younger sister of the earl, who married Robert 
de Bruce, lord of Annandale (the great-grandmother of Robert 
de Bruce, king of Scotland). 

4. Ada, another sister of the earl, who married Henry de 
Hastings. (Maude, another sister, was dead, without issue.) 

Therefore, the position was that William de Forz and John 
de Balliol represented, through their wives, the eldest sister ; 
and as between these wives, de Forz represented the senior co-heir 
and held the aesnecia in her right. 

The attitude taken by the king towards the county palatine 
by sending his ministers to take possession, may have roused the 
co-heirs’ suspicions that they were not to have matters all their 
own way, and in July and August 1237 we find de Forz and his 
wife, Isabel de Bruce, and Devorgild de Balliol appointing their 
attorneys in a formal claim against the king for their pourparties 
of the inheritance.1_ The fate of the earldom was left uncertain 
pending legal proceedings; but in September the king, by agree- 
ment with the co-heirs, committed the custody of all the earl’s 
lands held of the crown in capite in the counties of Northampton, 
Lincoln, Huntingdon, and Essex, to William count of Aumale 
(father of de Forz) until a partition should be made The 
partition was to be effected by the earl and a certa pars given to 
each, subject to the dower of Helen the widow.* 

Eventually John de Ulcote and Everard de Trumpington were 
appointed commissioners to make the partition of the extraneous 
lands and of the earl’s knights’ fees, in the presence of the 
claimants. Owing to the absence of the Close Roll for 
23 Henry III (October 1238 to October 1239), upon which 


? Cal. of Close Rolls, entries between 10 and 14 July and 20 and 28 August. 

* Ibid., 27 September and 26 October 1237. 

* Neither the dower lands allotted to the widow of Earl Ranulph nor those given 
to the widow of Earl John have been dealt with here. The details are given in the 
Fine, Close, Charter, and Patent Rolls. After the deaths of the widows, the manors 
and fees held in dower were partitioned among the co-heirs, and if they or their 
descendants are found in possession of lands not accounted for in this paper but once 
the property of the earls, it will probably be for this reason. 

* Cal. of Pat. Rolls, 15 October 1238 ; Excerpta e Rot. Fin., 8 January 1238/9. 
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there would certainly have been some entries relating to this 
partition, the details cannot be fully given, but it is clear that an 
allotment was made to each co-heir of certain fees, though not 
for some time. In June 1243 Balliol appeared before the king’s 
council and objected to be responsible to the exchequer for any 
of the debts of the late earl of Chester on the grounds that he and 
his wife had so far had no certain share of the inheritance allotted 
to them except certain lands in ballio regis, no doubt the tempo- 
rary allotment mentioned below. Ultimately a number of knights’ 
fees were permanently allotted to them in respect of their share. 

Negotiations were also commenced in 1237 with Balliol, 
Bruce, and Hastings with regard to their shares of Cheshire, 
and between December 1237 and the end of June 1238 the king 
had made arrangements with all three of them. To the Balliols 
a formal covenant was given by the king under which he assigned 
to them his manors of Torksey (Lincolnshire) and Lothingland 
(Suffolk), with the farm of the town of Yarmouth, in tenancia 
until he should give them a fair exchange for their share of the 
comitatus of Chester. This he undertook to do within a year. 
If, by the death of any of the other co-heirs, their share, either 
within or without the county, should be increased, the king 
agreed to augment the compensation within forty days after the 
increase fellin. On the other hand, if the king or his heirs should 
fail to make these permanent exchanges, the proper share of the 
inheritance was to be surrendered to the Balliols, and the manors 
mentioned above as granted in tenancia were to revert to the 
Crown.’ The grant of these manors was made permanent at 
a later date.4 

A similar arrangement as regards the Cheshire inheritance was 
made with the Bruces and the Hastings. The former received the 
manors of Writtle and Hatfield (Essex) in tenancia, as security 
for an ultimate permanent exchange (which might be either 
those lands or others).5 The grant of these manors, with the half 
hundred appurtenant to the latter, was made permanent in 
October 1241,° after the final acts in the acquisition by the king 


' For Bruce’s allotment see Cal. of Close Rolls, 2 June 1241; for Hastings’, ibid., 
between 6 and 8 November 1241 ; for Balliol’s, ibid., 12 and 22 May 1244, 21 June 1245; 
for de Forz’s, ibid., 3 July 1244. The partition was postponed, tbid., 18 September 1238, 

* Cal. of Close Rolls, 15 June 1243; Excerpta e Rot. Fin., 15 October 1246. 

8’ Cal. of Pat. Rolls, 11 December 1237 ; Cal. of Close Rolls, 25 November, 10 Decem- 
ber 1237 ; Cal. of Pat. Rolls, 6 February 1237/8. 

* See Cal. of Close Rolls, 12 May 1249. This order also refers to the manor of 
Driffield, which apparently passed to the Balliols on the death (s.p.) of Christiana de 
Forz. Balliol and his wife were plaintiffs in a suit relating to the customs of the port 
of Yarmouth in 1259-60 (Abbrev. Plac., pp. 151-2). 

5 Cal. of Pat. Rolls, 11 June 1238; Cal. of Close Rolls, 12 June, 6 Sept. 1238. 

* Cal. of Charter Rolls, 16 October 1241; Cal. of Close Rolls, 26 October, 19 Novem- 
ber, 1241; tbhid., 23 March 1242/3. 
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of the county palatine. The Hastings similarly received Bolsover 
with its castle (Derbyshire), the manors of Worfield, Stretton, and 
Condover (Shropshire), Wigginton and Wolverhampton (Stafford- 
shire), Bromsgrove (Worcestershire) , and Mansfield (with the soke) 
and Oswaldbeck (Nottinghamshire), as security for a permanent 
exchange.! This is stated some years later to have consisted of 
the manors of Leyrton (? Leverton) (Nottinghamshire) and 
Oswaldbeck, Condover, Worfield, Wolverhampton, and Wiggin- 
ton,” and to have been an exchange for a third part of the comitatus 
of Chester.® 

No arrangement of this kind was made with de Forz, whose 
right to be earl of Chester remained to be dealt with, and of 
course the whole of the allotments by way of exchange depended 
upon whether the co-heirs became entitled to a share by partition 
of the county of Chester, or not. This was now to be decided. 


THE EARLDOM OF CHESTER CASE 


The contest which ensued, known as ‘ the earldom of Chester 
case’, has attracted little notice,‘ although the records of the case 
were printed in 1887 by Maitland in Bracton’s Note Book.’ Beyond 
pointing out the importance of the suit, and that it (with another 
case) was Coke’s oldest authority for his statement of the law 
as to abeyance in titles of honour, he makes little comment in 
this book, though there are numerous incidental references to 
the case in the History of English Law, which show that he 
had given it considerable attention. The struggle was com- 
menced before the magnates of England, at the king’s council. 
But we learn that the issues raised (to be detailed below) were 
unprecedented : the court had never seen such a case; they 
wondered if there was anything in the Charter of Liberties on 
the matter; they were not prepared to decide it upon foreign 


1 Cal. of Pat. Rolls, 11 June 1238; Cal. of Close Rolls, 13 June, 15 July 1238; ibid., 
27 April 1241; ibid., 17 July, 27 August 1243. 

* Cal. of Close Rolls, 20 March 1244/5; for Stretton see Excerpta e Rot. Fin., 
11 March 1244/5; Cal. of Close Rolls, 29 April 1246; for Wigginton see Cal. Ing. 
Miscell. i. 105 ; for Condover see also Cal. of Close Rolls, 20 June, 19 July 1246; ibid., 
28 December 1248. 

* Cal. of Pat. Rolls, 4 May 1265 (two entries). 

* Mr. Round had dealt with one aspect of the case in Peerage and Pedigree, i. 128; 
hence Complete Peerage (ed. Gibbs), iv, app. H. 

5 Cases 1227 and 1273. Maitland found the former on Coram Rege [Curia Regis] 
Roll, no. 45(22 Hen. III). The roll for the latter(23 Hen. III) isnot extant. See also 
Maitland’s introduction, i. 128, 

* Only two out of some twenty references to Chester and its earls are given in the 
index (2nd edition). I drew attention to the deficiencies of this index in The Times 
Lit. Suppl., 16 January 1919. The more important references to this case are: i. 183, 
184, 188, 190, 208 n., 410 n., 514; ii. 265, 277, 306. 
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precedents, doubtless, as pointed out by Maitland,’ of French 
origin ; nor did they know if the Roman law might not affect 
the issues.2, There must be an adjournment, the court must be 
afforced, and the matter fully argued out. Ultimately the case 
was heard and decided at Westminster by a body practically 
equivalent to a parliament. There were present the king, the 
legate Otho, the archbishops, five bishops (Lincoln, Norwich, 
Carlisle, Worcester, and Chichester), William de Ferrers earl of 
Derby, Humphrey de Bohun earl of Hereford, Stephen de Segrave, 
John Biset, Herbert fitz Matthew, Peter fitz Herbert, John fitz 
Geoffrey, Peter de Mauley, William de Cantilupe, Gilbert Basset, 
Bertram de Curiel, John de Neville, and many other (unnamed) 
magnates. As the roll recording the main proceedings is not 
extant, the notes of the case by Bracton are the source of informa- 
tion for the arguments of the various parties. Bracton’s extracts 
were made from the roll, then available and in his possession, 
and so are reliable, but they are not so full as could have been 
wished ; and it is not always easy to know to which party to 
attribute the arguments which he recorded for legal and not 
historical purposes, but on the whole what was said is tolerably 
clear. The text may be read in the Note Book, and the following 
is a close summary of the pleas and arguments. 

The original question put before the council seems to have 
been, in terms, a simple one, namely whether, if the county 
(comitatus), the lands, of Chester, were divided between parceners 
(the co-heirs), they ought to hold their respective shares of the 
king in chief or of William de Forz as the holder of the aesnecia 
(and he of the king). He was entitled to be earl, as both he alleged 
and they admitted. There was no dispute whatever over the right 
to the title, not even by the king (who intervened in the plea as 
we Shall see). The matter was too plain for argument in those 
days. De Forz represented the eldest daughter of the eldest 
sister. Through his wife he held the aesnecia which carried the 
title, and the court appear to have so decided.‘ 

Here we must interrupt the argument to point out that, very 
shortly before the Chester case, the law of England on the subject 

? This (with the appeal by the earl to cases concerning other palatine earls) is 
regarded by Pollock and Maitland as one of the rare instances in early law cases 
where specific precedents (exempla) may have been quoted to the court (ibid. i. 183-4, 
188, 208 n.). 

* Pollock and Maitland (i. 208 n.) note this reference to the ius scriptum as an 
approach to an admission that Roman law may be employed to eke out English law. 

* The record refers to a iudicium de consilio curie, an early reference to the doing 
of equity, of substantial justice, in unprecedented cases (Pollock and Maitland, loc. cit. 
i, 183 n., 190. Cf. Bracton, fo. 1b: ponantur iudicia in respectum usque ad magnam 
curiam ut ibi per consilium curiae terminentur). 


* This decision appears in the quitclaim of 16 October 1241, post, p. 54: sicut 
eadem esnecia nobis in curia ipsius domini regis fuit adiudicata. 
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of the tenure and rights of female coparceners had been authorita 
tively laid down in a royal letter close! dated 30 August 1236 
(known usually by the name of Statutum Hibernie de coheredibus), 
directed to the justiciar of Ireland in reply to a request for a state- 
ment of the law in England. If the dead man held in chief of the 
king all the co-heirs hold their shares in chief of the king, and each 
must do him homage. (This had been the practice for some 
time.) Further the letter makes clear the equality and inequality 
of sisters in point of inheritance; the eldest had no right to 
claim any advantage over the youngest nisi capitale messuagium 
nomine aesnescie.” 

Reverting to our case, the assumption in the mere question 
of tenure that the comitatus was partible was challenged by 
de Forz and his wife, who claimed they were entitled to the whole 
county, with the title also. The king (and this is significant) 
also raised the question of partibility,and sought, if the lands were 
divisible, to have allotted to him the share of John de Balliol 
and his wife, for which he had agreed to give them an exchange. 
(He had not then made any arrangements with the other co-heirs, 
though they were completed before the case was over.) In reply 
to the allegation by de Forz of impartibility Henry de Hastings 
and the other coparceners averred that hitherto it had always 
been the custom in England that if any inheritance descended 
to sisters, it was divisible among them equally. Further, that if 
sisters claimed any inheritance by the assize of mort d’ancestor 
one could not claim without the other, and if seisin were given, 
the rule was that it must be given to all the sisters together—all 
which presupposed equality of right in the inheritance. The 
answer of William de Forz to these arguments for divisibility 
was that there was no precedent, this was not like common 
cases and never occurred in England before, the county was 
a county palatine (Paleys),and as such ought not to be divided. 

To this Hastings replied that there was a precedent: a partition 
of the county had actually taken place, namely, on the death of 
Ranulph de Blundeville, and (he said) by common agreement 
of all the co-heirs, and in such a way that the comitatus of Chester 
as a whole remained to John the earl as his share, and the other 
lands of Ranulph outside Cheshire were divided by an ‘ extent’ 
among the other parceners. Not only that, but they subsequently 
sued the earl on the equalizing clause in the partition agreement, 
because he had, as they said, more than he ought ; but his death 
prevented a decision. Hastings also pointed out that if, as 


1 Cal. of Close Rolls, 30 August 1236, and in many collections of statutes. See also 
Pollock and Maitland (2nd edition), ii. 277. 

* Cf. Glanville: salvo tamen primogenite filie capitali mesuagio sub forma prescripta 
(Collatio, in Acts of Parliament of Scotland, i. 19). 
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de Forz suggested, the county of Chester was not a subject for 
partition, then on that occasion (in 1232) John the earl would 
have taken it as a whole and as a preciput, and also none the less 
his share of the (partible) extraneous lands not in Cheshire, e.g. in 
the county of Lincoln, &c. But (he said) the earl did not get any 
of them,! and that must have been because he had received 
Cheshire as his share of a partition. The reply of de Forz to 
this was that he knew nothing about the partition of 1232, 
but whatever might be said he asked the court to hold that the 
earl had taken the whole county by virtue of his aesnecia. He 
further argued that any exchange arranged by the king for 
the co-heirs’ shares in Cheshire should not affect his rights or 
obstruct his seisin ; it was a matter of private arrangement. 

To an allegation presumably made by William de Ferrers and 
D’ Aubigny (who intervened, as mentioned, later) that they were 
nearer in degree (of descent), and that they had an expectant 
interest on the death of both earls, de Forz pointed out that his 
wife was the daughter of the eldest sister and had a right to seisin 
in respect of the aesnecia deriving from Earl John. He further 
stated (though no evidence is forthcoming) that during the life 
of Ranulph John had been put in seisin of the county and had 
even taken men’s homage and fealty, and that, he said, was why 
John never formally quitclaimed his share of the extraneous 
lands. The meaning of this plea seems to be that it was no use 
arguing that as John got the whole county and nothing else he 
must have taken it by partition, because John (he said) had got it 
in effect already ; which destroyed the argument that by getting it 
by the partition he gave up his right to a share of the outside lands. 

John de Balliol and his wife formally claimed her share 
(presumably on account of the king), which should be, they said, 
a moiety of whatever Christiana her sister received, whether 
the whole county or a part only, as they were both issue of the 
eldest sister. 

At the close of the pleadings the record states that ‘ William 
de Ferrers and the earl of Aumale, &c.,’ put forward their claims, 
the nature of which is not stated. But it will be remembered 
their claims in 1237 to a share of the county, on the death of 
Ranulph, had remained undealt with owing to the death of the 
earl while the case was pending. It seems probable they were 
renewing these claims again and were the authors of the argument 
about an erypectancy on the death of both earls mentioned above. 

Judgement was delivered at Westminster before the king 
and the magnates whose names have been given, to the following 
effect : It had always been the custom in England that an inheri- 
tance descending to sisters was equally divided between them, 

1 He received some knights’ fees; see ante, p. 32. 
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and the contrary had never been known. They were as one heir, 
and one could not sue or be sued without the others. Moreover, 
the partition among the heirs of Earl Ranulph had been made in 
such a way that Earl John had the county of Chester for his 
share by virtue of an ‘ extent’, and thereby took none of the 
extraneous lands. Further, Earl John had appeared in litigation 
concerning his inheritance and answered as a coparcener in virtue 
of his possession of the county (an admission of his position). 
For all these reasons, and because de Forz and his wife had shown 
no sufficient or probable reason for impartibility, the decision was 
that the county (comitatus) was divisible among the coparceners. 

The authors of The History of English Law, in pointing out 
that it was not always for a lord’s advantage that he should 
have but one heir to deal with, say of the Chester decision, ‘ we 
cannot believe that Henry III was sorry when his court, after 
prolonged debate, decided that the palatinate of Chester was 
divisible among co-heirs’.1. The consequent increase of the 
king’s revenues by wards, marriages, relief, &c., through the 
subdivision of a fee, seems to be in the minds of the writers of 
this passage. It appears to ignore the sequence of significant 
events which (as we have seen) took place before the verdict, 
but we can certainly agree that the king’s feelings would include 
no sorrow. Rather would he rejoice. For it will be seen that the 
decision in favour of partibility left him in an extraordinarily 
favourable position. He had before, and during, the trial made 
(recorded) arrangements with all the co-heirs (except de Forz 
and his wife) whereby he had the right, if he liked, to retain their 
shares in any partition which might be ordered of the Cheshire 
inheritance, giving them other lands elsewhere in exchange, 
and also on such terms that if the decision had been the other way 
he would have suffered no loss, but would have been entitled to 
reclaim his manors on the grounds that there was nothing to 
exchange. In view of the settled state of the law of descent to 
coparceners, the only doubt which one would think could have 
arisen in the Chester case was, whether its palatine character 
affected its divisibility, and it seems likely that the king and his 
advisors did not think much of the point and had speculated 
on a decision in favour of partition. 

However this may be, the king had only de Forz left to deal 
with. The latter’s position was not a strong one. He was, as all 
agreed, entitled to the dignity of earl of Chester, but the decision 
left him, if not that impossibility in those days, a landless earl 
of Chester,? at any rate one shorn of the greater part of the 

1 2nd edition, ii. 265, 


* He succeeded his father in 1241 as count of Aumale and lord of Holderness, and 
had livery of the lands in September 1241 (Cal. of Pat. Rolls and Excerpta e Rot. Fin.). 
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possessions with which his predecessor enjoyed and maintained 
the earldom. He still had the aesnecia attaching to the senior 
co-heir which, besides the right to the title, would give him the 
capitale messuagium of the county (which no doubt meant in 
this case Chester Castle) with the attendant privileges and profits 
of jurisdictions. In addition he was entitled to his share of the 
whole inheritance of the earl under the partitions, possibly 
one-half of one-third if the division were per stirpes, one-quarter 
if per capita. But a title without lands, and large lands, was of 
no value in those times. To be the earl of Chester with all its 
feudal obligations and the military necessities attendant upon 
its position on the borders of Wales may, under such reduced 
conditions, have seemed little more attractive to him than it 
appeared desirable to the king, and he may therefore not have 
been at all unwilling to come to terms for the surrender of 
his rights. Some negotiations were doubtless necessary, but 
eventually one (though not the last) obstacle to the complete 
royal control of the county was removed, the king acquiring, 
by means of an exchange, de Forz’s prospective share of the 
Cheshire lands. On 5 October 1241 the Charter Roll records the 
gift to him and his wife of the manor of Driffield (Yorkshire) and 
the manorand advowson of Tingden (Finedon, Northamptonshire) , 
in exchange for the share which fell to her of the inheritance of 
the earl in the comitatus of Chester. At the same time, and 
doubtless as part of the transaction, a rent of £30 payable to the 
king by de Forz for the manor of Pocklington (Yorkshire) was 
reduced to the nominal render of a mewed sparrow-hawk.' He 
also obtained leave to pay by instalments of £40 a year a sum of 
nearly £400 owing to the exchequer for his own and his father’s 
debts, including £94, the share of the liabilities of Earl John 
which fell to be paid by de Forz and his wife. But (and this must 
be called to the attention of the peerage lawyers, misled by Coke, 
and failing in independent investigation of the facts in the 
case), although he had parted with his share of the Cheshire 
inheritance, there was still vested in de Forz the aesnecia. This 
fact, and what happened, is the strongest evidence, if any further 
be required, that there was no abeyance of the title whatever, nor 
was there any refusal of the king to call it out in the modern sense, 
and if the Chester case is to be (as it has been) considered a part 
of the foundations upon which the modern doctrine of abeyance 
has been built up, the house has indeed been built upon sands. 
And so it was considered necessary to complete the transaction 
by obtaining the extinction of the right upon which the claim 

* Cal. of Charter Rolls, 5 Oct. 1241; Cal. of Close Rolls, 22 October 1241; and 


Excerpta e Rot, Fin., 24 October 1241. Christiana died s.p., and her sister Devorgild 
de Balliol inherited some of these lands. 
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to the title of earl was founded. This was, as part of the terms 
arranged, carried out by a formal quitclaim to the king by 
de Forz and his wife of all her share in the inheritance of John 
late earl of Chester in the earldom of Chester tam in terris et 
tenementis quam in libertatibus et liberis consuetudinibus ad 
esneciam pertinentibus. Three bishops, three earls, and many 
others formally attested this important and (it is believed) 
unprecedented document, which is dated 16 October 1241.1 This 
was followed by a final concord at Westminster on 3 February 
1241/2 recording the admission of the king’s right to the share 
cum castro, sigillo et libertate gladii. The king’s acquisition of the 
comitatus and extinguishment of the dignity was now complete. 

It has often been considered that this acquisition of the county 
palatine was an arbitrary act on the part of the Crown. ‘ Henry III 
by a violent but wise resumption wrested the earldom from 
(John’s) co-heirs and united it to the Crown’, writes the historian 
of Cheshire,? and others both before and after him have expressed 
similar views of the transaction. But the evidence is against 
this ascription of violence. Whatever was the motive of the 
king the recorded processes of the exchanges were constitutional 
and legal. Bargains, apparently fair, and in some instances 
revised favourably for the co-heirs, were struck with each of them 
in turn, whereby the king was ultimately enabled to obtain full 
ownership without any recorded violence, and after struggles only 
in the legal sense; the whole transaction in the light of the 
evidence presents the Crown and its advisers in a favourable 
light. References to the transaction in thirteenth-century 
Cheshire documents ascribe no hardship. It was simply an 
‘exchange’. Doubtless the king had determined upon the 
acquisition and extinction of the earldom, for reasons partly 
pecuniary, partly based upon its geographical position as a bul- 
wark against the invasions of the Welsh. He knew well the need 
of a strong earl of Chester, if earl there must be. This he could 
not reckon upon, and the alternative was to control the region 
himself, so that he might make use of it as a base for his operations 
in North Wales. A distrust of the future of this great earldom 
in the hands of a weak representative of female co-heirs, with 
all its traditional independence and power for good or ill, seems 
to find expression in the reason ascribed for the annexation in 
the chronicles of later times. Higden and Knighton (whom 
Dugdale follows) say of Earl John’s inheritance: Verum quia 


1 Charter Roll, 16 October 1241, printed post, p. 54. The final concord is printed in 
Lanc. and Chesh. Records, Pt. i, p. 80. 

2 Ormerod’s Cheshire (1882), i, p. lv. 

* See the Cheshire cases in Abbrev. Plac. Charters often refer to events posiqguam 
comitatus Cestrie devenit in manum Regis. 
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terra sua gaudebat regali praerogativa, comitatus eius ad manus 
regis devenit datis aliis terris haeredibus sororibus suis in com- 
pensationem ne tam praeclara dominatio inter colos feminarum dividi 
contingeret.1 Camden purports to give the king’s very words: 
Rex ... tam lauto patrimonio oculum adiiciens, domanio regio 
adscripsit Iohannisque sororibus alios alibi reditus assignavit ne 
(ut ipse Rex dixit) tanta haereditas inter colos diduceretur2 

Fifty years later the descendants of the sisters of Earl John 
who, or whose representatives, contested the Chester case, again 
entered the lists, but this time for a higher dignity than an 
earldom, the throne of Scotland. The three claimants who 
seriously pressed their claims as co-heirs of David earl of Hunting- 
don, the brother of William king of Scotland, were: (1) John 
Balliol, son of Devorgild de Salliol; (2) Sir Robert de Bruce, 
son of Isobel de Bruce; and (3) John Hastings, grandson of 
Ada de Hastings. Of these Balliol represented the eldest daughter 
(Margaret) and John Hastings the youngest, while Bruce, son 
of the second daughter, was a generation nearer to the parent 
stock. If there had been a direct representative of Christiana, 
wife of William de Forz, he would have had a stronger claim to 
the throne of Scotland than Balliol, as descended from the elder 
daughter of Margaret. But she had died without issue, and 
her rights had vested in Balliol as husband of her sister. The 
contest, as all know, ended in favour of Balliol, whose claim 
through the elder daughter was preferred against that of Bruce, 
though the latter was nearer in blood but through a younger 
daughter. Hastings’ claim was thus also disposed of, but he and 
Bruce then set up a new one, that the inheritance, the lands, 
of the king of Scotland were partible, in accordance with the 
common law both of England and Scotland, among the repre- 
sentatives of female co-heirs. It does not directly appear on the 
pleadings that the decision in the earldom of Chester case (that 
the lands of an earldom (in England) were partible) was referred 
to, but there are passages which certainly suggest that the 
claimants relied on it. Hastings urges that even if the land of 
Scotland be called a kingdom, the land in itself is nothing else 
but a lordship or an honour, such as Wales or the earldom 
(le Counte) of Chester or the bishopric of Durham, and so partible, 
and he therefore claimed a third part or an allowance therefor. 


1 Higden, Polychronicon (Rolls Series), viii. 210; Chronicon H. Knighton (Rolls 
Series), i. 212; Dugdale, Baronage (1675), i. 45. 

* Britannia, ed. 1607, p. 464. Earlier editions give (ut inguiunt nostri). He 
quotes from ‘Io. Tilius’, John Tillet in the edition in English. Mr. James Tait has 
kindly identified him for me as Jean de Tillet, registrar of the parlement of Paris 
(d. 1570), and suggests the references are probably to his Commentariorum et Disquisi- 
tionum de rebus Gallicis libri 2, Frankfort, 1579 and 1596. I have not verified this. 

3 See Annales Regni Scotiae, in Chronica W. Rishanger, dc. (Rolls Series). 
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Bruce followed and argued that the kingdom was in the same 
position as an earldom (cownte) or barony which had descended 
to three daughters or their issue, when each would have her 
pourparty, and that no advantage ought to accrue to the eldest 
except solely the name of the dignity and the capital messuage.' 
He urged the king to judge by the common law ‘ de Countez e de 
Baronies de sa terre’, and alleged that many of the great lord- 
ships (seignuries) held of the crown of England were partible 
among sisters. From these arguments it seems almost certain 
that the decision in the Chester case must have been borne in 
mind and cited, but it was not followed. The decision (adopted by 
the king) was that a kingdom such as Scotland was not partible, 
nor was an earldom (comitatus) in that kingdom, though baronies 
were partible. Further, that while in Scotland an earldom (comi- 
tatus) fallmg to daughters goes wholly to the eldest, there was 
a Claim de gratia non de iure by the others for some assignment ; as 
to a kingdom the council of commissioners ‘ never saw the like ’. 


THe Eartpom oF HUNTINGDON 


The only dignity held by Earl John which has not been dealt 
with is his earldom of Huntingdon. This was the subject of an 
interesting claim put forward immediately on the earl’s death. 
The king of Scotland (Alexander II) at once sent Henry de 
Balliol, William de Lindsey, and ‘ Master Abel’ to the king’s 
council to ask that the comitatus (not the title of earl) of Hunting- 
don should be given to the king of Scotland, on the grounds that 
John held it of him, and also because during the minority of 
John he had been in the custody of the king of Scotland by virtue 
thereof, which entitled the latter to claim seisin. The king’s 
council summarily disposed of these arguments on the grounds 
that if John had ever been in such custody, it was in the time 
when Hubert de Burgh, a friend and familiar of the king of 
Scotland (he married a sister), had the kingdom of England in his 
hand, during the minority of Henry III. They pointed out that by 
the law and custom of England, if any man great or small held by 
military service any tenement of which the king had enfeoffed 
him, the king during minority had the custody of all his lands by 
whomsoever enfeoffed.2, As, however, all the earl’s heirs were now 
of age, and for that reason alone (expressly ignoring the claim to 
seisin by custody), the king agreed to give the fee of Huntingdon 
to Alexander, with the exception of four manors held by the earl 
from the king in chief, viz. Brampton and Alconbury (Hampshire) 
and Nassington and Yarwell (Northamptonshire) .* 

1 Another reference to title by aesnecia. 


2 This was not the custom in Cheshire. 
* Bracton’s Note Book, case 1221, on Coram Rege [Curia Regis] Roll, no. 45 
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Tue ANNEXATION OF CHESHIRE 


As considerable light is thrown upon the intentions of the 
king by an examination of his actions towards the county palatine 
from 1237 onwards, we will complete the story by relating what 
steps he took upon the death of the earl. Although the earl 
actually died about 6 June 1237, it seems probable that he had 
been ill (suffering, it is said, from poison) and likely to die for 
some little time, and that the king had fully made up his mind 
to intervene some little time before. As early as 13 May 1237 
he issued letters patent sending Henry de Audley and Alexander 
de Stavensby the bishop of Coventry into Cheshire to keep the 
peace! All ‘ barons’, knights, constables, and men holding of 
the earl of Chester were called upon to assist Audley and the 
bishop according to the inborn fealty which they had always had 
towards their lords. This was followed by some orders to the 
constables of Chester and Beeston Castles dated 6 June? which, 
besides recording that the king had heard for certain that the 
earl was dead, at which he mourned deeply, are of interest in 
other ways. It seems that it had been at first the king’s intention 
to send into Cheshire two commissioners only—namely, Audley, 
to take charge of Beeston and Chester Castles (then in charge of 
Wakelin de Arderne), and, in conjunction with him, Hugh le 
Despenser, to keep the peace, to take possession of the earl’s 
lands, and to receive the fealty of his men. After the letters had 
been entered on the roll, Stephen de Segrave was added to the 
commission, which was now addressed to the abbot of Chester 
as well as to the earl’s justiciar, the ‘ barons’, and others of the 
county. This appointment of Audley necessitated the substitu- 
tion of John Lestrange as the king’s envoy to meet David ap 
Llewelyn of Wales at Shrewsbury to conduct him to a meeting 
with the king then arranged at Worcester. 

Henry’s general intentions as regards the county palatine 
may be gauged to some extent by his instructions to his com- 
missioners. Audley’s duties were concerned with the castles. 
Segrave was to be the king’s justiciar of Cheshire and administer 
justice there, according to the local customs, and with the assis- 
tance of the palatine judges. Legal proceedings already initiated 
by the earl’s writ were to proceed, except where the writ had not 


(22 Hen. ITI), also on the Close Roll between entries of 7 and 20 June 1237. Order 
for seisin of all lands held in the name of earl of Huntingdon except the four manors 
above (Cal. of Close Rolls, 16 June 1237). The writer has not attempted to trace the 
descent of the honour of Huntingdon. The petition, &c., of Balliol king of Scotland 
in Rot. Parl., 21 Edw. I, pp. 114-16, refers to the claim to a share of it by John de 
Hastings. See also Rep. on Dignity of a Peer, ii. 132. The king took the third penny 
of the county into his hands in the absence of an earl on 11 June 1248 (Close Roll, 
32 Hen. III, m. 8d). 

1 Cal. of Pat. Rolls, 13 May 1237. 2 Ibid., 6 June 1237. 

* Cal. of Close Rolis, 22 June 1237. 
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been returned to the sheriff. For pleas and assizes arising after 
the earl’s death the new justiciar was to provide his own writ 
under the king’s seal. He was to be friendly to the ‘ barons’ 
and commonalty and observe their liberties carefully. The mills 
(doubtless the earl’s mills of Dee, an unpopular source of large 
revenue) had on the death of John Scot been damaged; they 
were now to be repaired by those who overthrew them and 
punishment given. Any of the earl’s lands occupied or disposed 
of by others since his death were to be taken into the king’s hand, 
and the demesne cultivated out of the earl’s revenues. His 
corn was to be taken over from his executors at a fair price, and 
valuations made of arms and tallies or countertallies found in 
the castles and local exchequers. Rents paid to the earl were 
not to be exacted again. The countess of Chester was to be 
honourably treated until the king’s wishes were known as to the 
provision for her future. The retention of the existing staff of 
officials was left to the discretion of the commissioners. The 
king wished John Mansel, his clerk, to be associated with the 
settling of all these matters and a report was to be made to the 
king by Audley, Mansel, and Wakelin de Arderne in person. 

All these constitutional and wise provisions go far beyond 
what would have been necessary if only a temporary custody 
of the county palatine in the king’s hand until the recognition 
of a new earl had been contemplated, and sufficiently disclose 
the king’s intention to assume effective, if not permanent, control 
of the county. But here again there was no such violent 
assumption as has often been supposed. 

Only a few weeks elapsed before Audley was superseded 
by John de Lacy, the earl of Lincoln, who was appointed custos 
of the whole county and its castles, and was allowed to lease 
the demesne and the mills for terms of one year... A number of 
orders relating to the payment and custody, for the royal use, 
of the revenues of the county point to one of the real reasons for 
these actions of the necessitous monarch. All these matters 
were before the verdict for partition, but that decision made but 
little difference in the future of the county palatine, which, there 
can be little doubt, was really decided beforehand. 

The appearance on the Pipe Roll of 22 Henry III of the 
revenues of the county palatine is interesting. Hitherto glimpses 
of them had been afforded only by entries made during the 
minority of the earls of Chester. Lacy’s first account? as custos 
is from 29 August 1237 to the same date in 1238, during which 


Cal. of Pat. Rolls, 10 July and 7 September 1237. 

* The heading of the account refers to the issues from the death of the earl to 
29 August 1237, but the account below is for the period mentioned. Lacy was 
appointed cusios on 10 July, so little is missing. 
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period his receipts were £975 odd (which did not include the items 
mentioned below as committed to the charge of Fulk de Orreby). 
His payments for the time amounted to. £286, and £704 odd 
went into the treasury. Some of the sources of revenues were 
the farm of the city of Chester (£200 a year), the farm of six 
city mills (£100), demesne and villeinage land in various places, 
farms of borough of Frodsham (£30) and of Northwich (£50) 
and Middlewich (£67), farm of bailiwick of sheriff (£35), and the 
pleas of the justiciar (£93). The maintenance and garrisoning of 
the inner and outer bails of the castle of Chester and of Beeston, 
the value of arms taken over from the earl’s representatives, the 
upkeep of the parks of Darnhall and Macclesfield, the fees of the 
perambulatory serjeants of the peace, and of those stationed in 
the city of Chester, with many similar items, occur in the expenses 
for the year. 

The newrégime seems to have proceeded more or less smoothly. 
Very little change seems to have been made or required in the 
self-contained Cheshire organizations for justice and finance. 
The king’s justiciar of Cheshire supersedes the earl’s, but con- 
tinuity in administration of local law and custom is obtained by 
the maintenance in office of the assistant judges. The earl’s local 
curia becomes the king’s, while in the full county court at which 
the earl occasionally presided the royal justiciar sits in his seat. 
The king’s writ still does not run within the county unless issued 
by the palatine justiciar, to whom, as before (and not to the sheriff 
as in other counties), all royal orders are still directed. A new 
custos of the castles is only to be expected. The local exchequer, 
headed by the chamberlain, still goes on, though its powers 
become subsidiary to those of the barons of the king’s exchequer. 
We notice no changes as regards the sheriff, nor in the local forest 
organization which still excludes the forest justices. The heredi- 
tary office-bearers to the earl, his constable or marshal, his steward 
and others, continue their duties. The ‘ barons’, knights, and 
freemen merely move up a step in tenure to the king. 

The rolls are full of orders to the justiciar, John de Lexington, 
and his successors, John Lestrange, John de Grey, and Alan la 
Zuche, dealing with the provision of money and men for the Welsh 
wars, the repair of the castles, and preparations for the king’s 
visits to Chester in 1241, and again in 1245 when conducting his 
ineffective campaign against the Welsh. From 1237 onwards 
there are many royal grants of liberties to local monastic bodies, 
with several confirmations of the charters of the citizens of 
Chester, and local customs and privileges seem to have been 
carefully preserved, at any rate on paper. Some innovations 
made in January 1248/9 were, we find, resented. De Grey, 
as justiciar, was granted a lease (for times of peace only) of 
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the royal lands in Cheshire and in North Wales (Rhos, Rhuvenioc, 
Dyffrynclwyd, and Englefield). He paid 500 marks a year and 
kept the castles up and paid the accustomed alms himself; he 
was to grieve no tenant, but was to maintain the local laws and 
customs.1 Some valuable things, such as advowsons, reliefs, 
wards, forest offences, tallage of free towns and escheats, were 
reserved and placed in custody of Fulk de Orreby.? Later 
farms to Alan la Zuch, de Grey’s successor, were at double rent, 
but with the same exceptions.? So we may assume that the 
annexation was being found a profitable investment, though an 
attempt to tallage the city of Chester with the royal demesnes 
in the county seems to have been successfully resisted.* 

A list of complaints® by the ‘barons’ and community of 
Cheshire, forwarded in 1249 to the king, and his answers thereto, 
illustrate the jealous eye with which any encroachments upon their 
ancient privileges and those granted by Earl Ranulph in 1216 were 
regarded. To a statement that the county had never been let 
to farm before the lease to de Grey,* nor had the custody of wards, 
escheats, and forest trespasses ever been diverted from the office 
of the justiciar, the king’s mild reply merely pointed to his 
possession of the county and consequent freedom to act in such 
matters as he pleased. Other grievances were met with promises 
to observe the customs of Earl Ranulph’s time. The justiciar 
should hold his eyres at the regular county courts and not else- 
where ; all trespasses should be dealt with within the county ; 
sheriffs should not exact unprecedented fines from disseisors 
or sureties; private owners of land and woods within the 
forest of Lyme should have their liberties; the rights of king 
and community on the common pasture and ancient meeting- 
place at Saltney must be respected even by such local magnates 
as the steward of Cheshire. Some of these promises were of rather 
a vague nature and led to later trouble, but on the whole the king 
was quite conciliatory. A royal order to bring coram Rege, 
wherever he was, the record of proceedings pending by royal writ 
in the county court of Cheshire between William de Coudray 
and the abbot of Dieulacres, and that the proceedings should in 
the meantime stand over, was resented as an infringement of 
the liberties of the county and non-compliance had resulted in 
a fine coram Rege ;? nor had the community obeyed an order 


» Cal. of Pat. Rolls, 17 January 1248/9, and Close Roll, 16 February 1248/9. 

* Cal. of Pat. Rolls, 28 April and 1 May 1249. 

* Ibid., 2 July 1250, 24 September 1252, 12 March 1252/3. 

* Ibid., 21 November 1245; Cal. of Close Rolls, 12 January 1245/6. 

5 Close Roll, 30 July 1249. See also 3 and 8 November, 17 December, 1249, 
7 February 1249/50, 15 July 1250, 5 March 1250/1, &c. 

* There appear to have been leases of the county during the minority of the earls, 
according to the Pipe Roll. 7 Close Roll, 1 February 1249/50, 14 May 1251. 


E2 
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to appear extra comitatum before the forest justices for an offence 
outside Cheshire. But the king forbore to press these matters, 
and even introduced for use in the county palatine the then 
new writ de homine replegiando, whereby the sheriff must release 
upon mainprise those suspected of certain kinds of felony. 

Matthew Paris, under the year 1245, tells us of current gossip 
(which he did not credit) that Richard earl of Cornwall had abetted 
Prince David of Wales against the king in resentment at the 
refusal, through the intervention of the queen, of his petition 
to be given the honour of Chester.* Whatever truth may be in 
this the whole county of Chester (with many other castles and 
lands) was in August 1243 assigned to Queen Eleanor for life, 
in dower, in substitution for a previous grant.‘ The king seems 
to have been uncertain as late as November 1246 what he was 
going to do with Cheshire, as a grant to the nuns of Chester of tithe 
of victuals from the royal table on his visits to Chester is framed 
to bind any earl of Chester to whom the king should grant the 
county, ‘whether one of his sons or another’. In 1247 the king 
considered it necessary formally tonotify the ‘barons’, knights, and 
free men of the county that he had decided to retain it (with the 
castles of Disserth and Deganwy) in his hands as always appur- 
tenant to his crown (ut semper spectancia ad coronam nostram), 
and to tell them that (in order that it might be a manifest sign 
to them that this was so) he had assigned the county to his queen 
in dower.® 

The final act in this phase of the history of the county was 
done at Bazas in the Gironde. On 4 February 1253/4 the whole 
county of Chester with its castles and the North Wales lands 
formed part of the vast gift by charter (in triplicate) to Edward, 
the king’s first-born son and heir, all to be his and his heirs’ upon 
condition that they were never separated from the crown of 
England but remain wholly to the kings of England for ever.’ 
On 14 March Bartholomew Pecche was sent to Chester to 
take seisin for the prince,* and the Annales Cestrienses record 


? Close Roll, 14 May 1251. John de Grey the justiciar being before the king on the 
day of the eyre held by Geoffrey de Langley had successfully excused himself from a 
fine on the grounds that he could not be in two places at once (ibid., 28 May 1250); 
but presumably the county had found no substitute. 

* Ibid., 14 May 1251. For this writ see Pollock and Maitland, ii. 585n. In- 
stead of the words secundum legem Angliae in Bracton’s form, the version applied 
to Cheshire has simply de iwre, and the reference to the king’s capitalis tusticiarius 
is omitted. 

* M. Paris, Hist. Major (1640 edition), p. 685. 

* Cal. of Pat. Rolls, 17 August 1243. 5 Ibid., 7 November 1246. 

* Ibid., 10 May 1247. The community of Cheshire refused a demand pro auro 
regine (Close Roll, 14 May 1251). A feodary of 1252, according to an inquisition 
taken by the justiciar, exists (Red Book of the Exchequer (Rolls Series), i. 184). 

” Cal. of Pat. Rolls, 14 February 1253/4 (charter in triplicate), 14 April 1254. 

* Ibid., 14 March 1253/4. 





1920 EARLDOM OF CHESTER 53 


that on the 26th ‘ Dominus Comes recepit saysinam de comitatu 
Cestrie ’ at his hands.! The same spring, the queen, in the absence 
of the king abroad, commanded homage and fealty to be done, 
and again the Annales are authority that on 17 July 1256 
‘Dominus Edwardus Comes’ paid his first visit to Chester, and 
there took the homage and fealty of the nobles of Cheshire and the 
men of North Wales. No formal creation of this royal heir as 
earl of Chester has been recorded. The royal continuity of title 
to the earldom was broken, though not for long, by the tenure, 
as earl, of Simon de Montfort. The following are but the bare facts 
and evidences of the incident. After the royal downfall at Lewes 
Prince Edward, with the king’s consent, was forced to grant the 
county, castle, and honour to Simon,‘ and Henry de Montfort took 
the homage and fealty of the men of Cheshire on behalf of his 
father on 4 January 1264/5.5 The agreement of 8 March 1264/5 
between the king, Prince Edward, and the earl provided for the 
transfer to the latter of the castle, city, and county of Chester 
with all appurtenances, in exchange for lands elsewhere in 
England,*® and a formal grant which included the county, castle, 
and honour of Chester and the castle and honour of the Peak 
(all which, according to the document, the prince had restored 
to the king) was issued on 20 March 1264/5.?7 Simon was killed 
on 4 August 1265, all his honours were forfeited, and the council 
of magnates held his lands at the king’s disposal. Chester was 
surrendered to the prince by Lucas de Taney, Simon’s justiciar, 
on 13 August,® and we find the prince on 27 August confirming 
for himself and his heirs of Cheshire the charter of liberties by 
Ranulph de Blundeville to his ‘barons’. We have found no 
signs of a re-grant to him, so the grant to Simon must have been 
treated as annulled by his felony and the gift to the prince thus 
revived. R. STEwart-BRrown. 


» Annales Cest. pp. 68, 128. * Cal. of Pat. Rolls, 8 April and 29 May 1254. 

* Annales Cest. p. 72. 

* Cal. of Pat. Rolls, 24 December 1264. This recites the grant, but is merely an order 
to the tenants to be intendent to the new earl. 

* Annales Cest., p. 90. * Foedera (1816), i. 453. 94. 

* Cals. of Charter and Pat. Rolls and Foedera, i. 454. 

* Cal. of Charter Rolls, 1265, passim. * Annales Cest., p. 94. 

© Ormerod, loc. cit., i. 55, and references ante, n. 2, p. 32. It does not seem to have 
been noticed by any writers on Cheshire that the prince had formally recognized the 
privileges of the palatinate at an earlier date. On 4 November 1258 he issued letters 
patent to his justiciar commanding him to allow the religiosi, ‘ barons’, knights, and 
others of the county the liberties and customs enjoyed in the time of Earl Ranulph. 
These letters were inspected and confirmed by Edward, as king, at York on 13 June 
1300, the day after his inspex. there of the charters of the citizens of Chester (Cal. of 
Charter Rolls, 12 June 1300), and only a short time after his inspex. (Cal. of Pat. Rolls, 
30 March 1300) of Ranulph’s charter of c. 1216 and the prince’s confirmation thereof of 
27 August 1265. The insper. of 13 June 1300 is not on the Charter or the Patent Roll. 
We take the documents from Abbrev. Plac. p. 307, where they were put forward by the 
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RELEASE AND QuITCLAIM BY WILLIAM DE Forz AND CHRISTIANA HIS 
WIFE, TO THE KING, OF HER AESNECIA IN THE EARLDOM OF CHESTER, 
16 OcToBER 1241. 


Omnibus Christi fidelibus hoc scriptum visuris Willelmus de Fortibus 
filius Willelmi de Fortibus quondam comitis Albe Marlie et Christiana 
uxor eius salutem, Noveritis nos remisisse et quietam clamasse domino 
nostro H. Regi Anglie Illustri et heredibus suis imperpetuum totam 
partem que me Christianam contingebat de hereditate que fuit Iohannis 
quondam comitis Cestrie avunculi mei in comitatu Cestrie tam in terris 
et tenementis quam in libertatibus et liberis consuetudinibus ad esneciam 
pertinentibus infra comitatum Cestrie pro cuius quieta clamancia 
prefatus dominus Rex dedit nobis in escambium manerium de Driffeld 
in comitatu Ebor. et manerium de Tingden in comitatu Norhampton. Et 
nos et heredes nostri ipsi domino Regi et heredibus suis dictam porcionem 
hereditatis predicte tam in terris et tenementis quam in libertatibus et 
liberis consuetudinibus ad esneciam hereditatis predicte pertinentibus 
sicut eadem esnecia nobis in curia ipsius domini Regis fuit adiudicata 
contra omnes homines warantizabimus. Et ut hec nostra remissio et 
quieta clamancia et warantizacio firma et inconcussa permaneat ipsam 
sigillorum nostrorum apposicione munivimus. Hiis testibus Venerabilibus 
patribus H. Eliensi, R. Lincolniensi, et R. Herefordiensi, episcopis, H. de 
Bohun, comite Essex. et Hereford., Rogero le Bigod, comite Norfolc., 
H. de Ver, comite Oxon., W. de Cantilupo, Iohanne filio Galfridi, Hereberto 
filio Mathei, B. de Cryoyl, Roberto de Muscegros, Dragone de Barentin, 
Galfrido de Cruz et aliis, Actum apud Westmonasterium xvi die Octobris 
anno &c., xxv. [1241]. [Charter Roll, 25 Henry III, m. 2 d.]} 


magnates of Cheshire in 1309 in a case in which the king had sent two outside justices 
into Cheshire to deal with a charge of burglary, theft, &c., made against Ric. de 
Fouleshurst by the abbot of Combermere. The men of Cheshire objected to the matter 
being dealt with by these justices, instead of by the local justiciar. A day was given 
coram Rege to argue the matter; but for some reason the Cheshire men failed to 
appear, and the case was ordered to proceed. 





Roman Law and the New Monarchy 


nx France 


HE light which has been thrown upon that period of history 
in which the modern nation states took shape has brought 
into full notice the part played by the revived study of the Roman 
law. Writing thirty years ago’ Mr. Armstrong, for example, 
speaking of the rise of the new monarchy in France, said that 
in so far as its new-won power could be traced to any theoretical 
basis it rested on the authority of Roman law. It is common 
knowledge that the work of Maitland, Pollard, Figgis, and others 
has illustrated with a variety of illuminating examples the 
application of this truth. If, however, it is beyond dispute that 
each fresh application of European scholars to the study of Roman 
law was accompanied by political results of moment, it is also true 
that there is a danger in generalization. The civilians in France, 
for example, were not men of one type, and their division into 
various schools provoked the comment of Hotman? in 1567. 

In 1453 King Charles VII of France, by the advice of the 
legal reformers of his day, thought fit to ordain ‘ que les coutumes, 
usages et stiles de tous les pays du royaume soient rédigés et mis 
en écrit, accordés par les coutumiers, practiciens et gens de chacun 
desdits pays du royaume ’.* Over a hundred years later Denys 
Godfrey (1549-1622) in editing the Consuetudines Parisienses, 
Biturenses, Aurelianenses, Turonenses arranged them according 
to a classification by title, section, gloss, &c., in the order of the 
matters treated in the Pandects. In his glosses he was faced with 
not a little difficulty of definition, for words like nobilitas do not 
too easily conform to classic standards. Something had certainly 


' Ante, iv. (1889) 14. 

* ‘en nos Universitez de maintenant il se void deux sortes et comme partialitez 
de Légistes: dont les uns sont hommes chaffourreurs, Bartolistes et barbares ; les autres 
humanistes purifiez et grammairiens’: Antitribonian. 

* The ordinance of Montils-les-Jours, 

* After dismissing definitions of nobilitas which do not commend themselves to 
his judgement, Denys Godfrey quotes the definition of Bartolus with only moderate 
approval, preferring his own: ‘ Nobilitas conceditur a principatum tenente. Sed 
plerumque expresse et plerumque tacite. Expresse autem ut per instrumenta vel 
vivae vocis organo, ét ista dicitur nobilitas cum charta ; tacite autem et in conscientia 
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happened between these dates, and revolutions of thought 
generally cause or are caused by corresponding changes in the 
world of action. Men had been introduced to the idea that for 
bringing order out of chaos in the matter of French and feudal 
usage there was much to be said for a law which was all-embracing 
and which knew nothing of peculiars, for a system which familiar- 
ized the nation with the notions of a princeps, whose will would 
bear with equal force on all. It was doctrine which Louis XI 
or Henry IV did not find distasteful and which Louis XIV was 
in his time to regard as common sense. 

If, however, the principles of Roman law told for centraliza- 
tion and for concentrated power, we must be careful, on the other 
hand, not to make the commentators outrun their principles 
and turn them into the theory-mongers of despotism by finding in 
their writings an analogy which, as a matter of fact, they never 
drew without some reservations. They were not pamphleteers 
even in the royal way in which Hooker might be called a pam- 
phleteer. It is true of all of them that they were first and foremost 
commentators. It is interesting, perhaps significant, that in the 
works of Alciat, Cujas, Duaren, Doneau, Connan, Brisson, and Denys 
Godfrey, the only royal dedications to be found are in Brisson’s 
treatise De verborum quae ad ius pertinent significatione, which 
appeared in 1596 with a dedication to King Henry III, and in 
the tract ‘on duelling which Alciat dedicated to Francis I, who 
after all had invited him to France from Italy. The alleged 
retort of Cujas to those who would embroil him in religious con- 
troversy has achieved renown:? while in analogous circumstances 
he writes expressing his reluctance to enter the arena, ‘ cogitans 
quam sit alienum a studiis meis congredi cum hominibus nullo alio 
quam maledicendi studio praeditis’.* The standard of reserved 
severity which Cujas set himself caused comment at the time, 
but polemics, except legally internecine polemics, were not 
characteristic of the French civilians. 

But there is a more important reason for using caution in 
attributing to the French civilians too rigidly monarchic views. 
Some opinions they express themselves will show it. There is 
@ passage in Alciat’s comments from the ancient jurisconsults 


seu per indirectum conceditur nobilitas quando aliquid confertur quod nobilitatem 
habeat annexam ut regnum ducatus vel comitatus’: Consuetudines T'uronenses, 
tit. 24. viii, gloss i. 

» Thus Duarene writing to Sebastian Albaspinaeus in 1550 of the complicated laws 
and procedure then administered in France, says, ‘eo magis quia Romanum ius quod 
in manibus habemus ad amputanda semel huius Hydrae capita maxima idoneum 
commodumque videtur’. Hotman wrote in favour of a code. 

* * Nihil hoc ad edictum praetoris.’ 

'3 “Pro Io. Monlucio episcopo et comiti Valentino Diensi praescriptio adversus 
hibellum quendam nuper editum Zachariae Furnesteri subdititio nomine.’ 
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on the Digest, book 1, title xvi (De verborum significatione), which 
will provide a useful starting-point. 


Semper enim apud quascunque nationes ius supremum populi fuit, 
idque vel legis divinae institutio ostenditur. Nam cum hominem creavit 
Deus, illi in caetera quidem animantia ius et dominium concessit, hominum 
autem ut alteri alter serviret non indixit. Unde principio rerum non 
divina iussione, sed ex populi consensu Reges assumpti sunt: quod et 
post Romani imperii occasum servatum fuit, cum Carolus Magnus a populo 
Romano Augustus electus est et a pontifice Leone sacro oleo inunctus, 
quod ius populi hodie Gregoriana lege in septem Germaniae primates 
translatum est. Sic et Franci Chilperico eiecto, quod regno idoneus non 
esset, Pipinum zavxeArixé consilio substituerunt. Et cum Pipini proles 
a maioribus degenerasset, rursus Odonem, mox eius fratrem Robertum et 
deinde Roberti nepotem Hugonem ad summum fastigium evexerunt : 
is Hugo est qui vulgo Capetus dicebatur, unde oriundi sunt qui etiamnum 
Francorum rebus moderantur et quod de maximis hisce regibus, nimirum 
Romano et Franco, dictum est, idem et in inferioribus observatum fuisse 

. ut merito censeam divina lege eum iustum principem esse qui ex populi 
consensu regnet quod et Aristot. tradit : qui vero invitis dominetur, eum 
tyrannum esse, etiamsi Caesar sit, a Septemviris electus vel quaqua alia 
ratione civili iure potentiam suam tueatur. Unde cum magna regna non 
ex subditorum consensu sed = violentiam primo constituta sint merito 

(Ulp. 
lib. x ad edict. 1. xv. ) 


This is hardly the typical Italian utterance which caused so 
much hostility among French writers of that day. One might 
almost feel that one was reading a sentence of Hotman or Postel, 
and that every canon of the nicest French patriotic yet constitu- 
tional standards had been satisfied.” 


1 Machiavelli is one source of their discontent. But the views of this Italian school, 
of which Catherine de’ Medici was alleged to be a practising disciple, and which was 
acoused of importing alien conceptions of monarchic government, were, as a matter 
of fact, being propagated in France almost from the beginning of printing in that 
country. ‘Rex enim similitudo sive imago quidem divinitatis est in terris dum 
idipsum agit in limitato circumspectoque regno quod deus in universo, Hine 
reges in Exodo dii vocantur. In his est provinciarum quas regunt summa po- 
testas.’ This is the ‘fair Italian hand’ of Rodericus Sancius de Arevalo, bishop of 
Calahorra, a Spaniard, castellan of the castle of St. Angelo. See also Antonio, Biblio- 
theca Hispana Vetus, and Creighton, Hist. of the Papacy, iii. 276. The book (Speculum 
humanae vitae) was popular. In France, Gering, Kranz, and Friburger printed two 
editions in Paris in 1472 and 1475, when Machiavelli was three and six years old 
respectively; Keyser and Stoll one in Paris in 1473. Le Roy in Lyons printed 
editions in 1477 and 1478; Peter Metlinger one in Besangon in 1488. 

* ‘Satis igitur demonstratum esse arbitramur, Regibus Franco-Galliae non 
immensam atque infinitam potestatem a suis civibus permissam fuisse. .. sed eos 
certis legibus et pactionibus obligatos esse’: Hotman, Franco-Gallia, cap. xxv 
(ed. Frankfort, 1665). Postel, who has grandiose schemes for the organization of the 
world under the French monarchy, writes nevertheless ; ‘il faut necessairement qu’ une 
Monarchie soit esleue et conformée au monde et prenne son fondement en la Gaule de 
la force et consentement du peuple Gaulois . . . il faut que selon mon principal penser, 
dire et escripre, le tréschrestien Monarche soit par consentement du peuple Gallique 
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It is another aspect. of sovereignty which is stressed in the 
following passage of Duaren taken from his comment on the 
Digest, book i, title iv, 1. 1: 


Nam ius, quod princeps constituit, vim legis habet, etsi non inter- 
venerit populi consensus sed sola principis voluntas. Sic enim accipiendum 
est quod hine dicitur ab Ulpiano in lib. 1 Quod principi placuit legis habet 
vigorem : ne alias inde aliqua absurditas consequatur. Quis enim edictum 
Claudii pro lege habendum putet, quo admovebat populum, nihil aeque 
facere ad viperae morsum quam taxi arboris succum? Ut ait Suetonius 
in Claudio. Caesar quidem dixisse aliquando fertur homines debere pro 
legibus habere, quae diceret. Sed haec invidiosa oratio ac principe indigna 
exitium‘ei haud dubium attulit. Superiora verba intelligere debemus de 
voluntate principis ius constituere volentis, quae voluntas legis vim habet 
et constitutio dicitur. 


This is the utterance of a teacher who, as the letter I have 
quoted indicates, believes in the simplicity of the Roman system 
and in maintaining simplicity within it. He believed in the danger 
of ultramontanism, as witnesses his Defensio pro libertate ecclesiae 
Gallicanae,' and may thus be said in one sense to join hands with 
the mutually incongruous company of those whom Dr. Figgis cata- 
logued as believers in the doctrine of the divine right of ‘ kings ’ 
or civil government. That he would have expostulated against 
too topical or controversial an application of his views is suggested 
by his quotation from Seneca’s fourteenth Epistle, which he is 
not the only civilian of that time to quote.2 Moreover, his pupil, 
Doneau, is either scholarly or antiquarian, as in his interpreta- 
tion of Ulpian’s famous dictum,* or inclined to take a frankly 
utilitarian attitude as to the origin of settled government. 


Ad urbes tuendas regna condita. Intellexerunt enim homines, plus 
esse praesidii et commoditatis ad res bene gerendas unius sapientis et 
regis in imperio quam in imperio aut totius populi aut plurium: quia vir 
sapiens vel per se vel sapientum consiliis adiutus facile ac statim consulere 
posset in commune, ac quae recte decrevisset, statim exsequi, cum ei 
omnes parerent : in plurium autem administratione propter varia hominum 
iudicia et naturalem ad differentiendum proclivitatem facile eveniret ut 


esleu, approuvé, soubstenu et defendu pour avoir 4 iamais telle authorité sur l’universel 
monde en choses temporelles comme Sainct Pierre jadis receut en spirituelles’: Histoire 
des expéditions faites par les Gaulois, pp. 5 and 95, The popular sanction for govern- 
ment is stressed both here and in the conception of the French monarchy developed 
in his La loi salique published in the same year, 1552. 

1 *Dubitandum non est quin rex qui praecipuus est fundator, tutor, custos et 
propugnator ecclesiarum sui regni, non solum iure possit, sed etiam debeat dare operam 
et curare ut decreta et constitutiones, quibus haud dubie propulsantur ea quae diximus 
incommoda, diligenter et bona fide observentur’: Defensio, etc. § 22. 

® *Interdum populus est quem timere debeamus ; interdum si ea civitatis disciplina 
est, ut plurima per senatum transigantur, gratiosi in eo viri, interdum singuli quibus 
potestas populi et in populum data est.’ 

* De ture civili, i, 9: 
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distraherentur animi in diversas sententias, atque hoc modo aut tandem 
nihil statueretur certi ; aut si quid fieret serius, interim res et bene gerendi 
opportunitas elaberetur.! 


In the figure of Cujas is to be found the grandest personality 
of the French commentators and the most massive qualities of 
intellect. In him detachment is a passion, and not even Brisson, 
the legal lexicographer, is more scholarly aloof from current 
issues * than is Cujas in his comments upon the Digest, book 1, 
title xvi (De verborum significatione), ‘ Bona civitatis abusive 
publica dicta sunt, sola enim ea publica sunt quae populi Romani 
sunt.’ In his comment upon these words of Ulpian Cujas proceeds 
to an elaborate catalogue with a distinction of goods into portables, 
&c. His purpose is antiquarian, legal. His mind is set on 
undoing Tribonian, not on undoing erroneous theories as to the 
monarchy of France. As to monarchy he, too, took a lofty but 
a utilitarian view.® 


Nam ius quod princeps facit, necessitas fecit. Nam non ob aliam rem 
creamus principem, quam ut decreta faciat et iura det, ut est aperte 
scriptum . . . et rectissime dicetur ab Accursio rem a populo venisse ad 
Senatum, et a Senatu ad principem, per partes, per vices, paulatim, 
pedetentimque. Quid vero inquit, per partes venit? Ut, inquit, necesse 
esset Reipublicae per unum consuli. Nam senatus non potuit sufficere 


omnibus provinciis regendis; ob id constitutus princeps, qui rerum 
omnium esset dominus quique potestate caeteros omnes praepolleret.* 


In the interests of that centralization in which he conceived 
efficiency to lie he was ready to drive the argument home to the 


1 De iure civili, i. 7. This is of course Sir Robert Berkeley’s argument in the Ship 
Money Case: ‘ We must consider that it (parliament) is a great body, moves slowly : 
sudden despatches can not be expected in it. Besides though Parliament cannot err, 
parliament-men may de facto : every particular member of the House hath his free voice ; 
some of them may chance to make scruples where there is no cause ; it is possible some 
of them may have sinister ends ; these things breed delays, so they may disturbances. 
. » » These matters are considerable in such cases as ours is. Wherein apparently 
Mora trahit periculum, and to follow the rule, Festina lente, is most dangerous.’ This, 
like Doneau’s, may be an argument for royalty, but it is argument based on expediency 
and therefore cuts both ways. 

® In defining the word ‘king’, for instance, Brisson dwells upon the Roman practice 
of giving that title to certain barbarian chieftains; quotes Cicero, Pro Deiotaro, 
Livy, book xxxi, anent the practice; and discusses the insignia of kingship. Brisson’s 
death may indicate a man of like political passions with ourselves, but in his purely 
legal books one would not think him such. 

* It is worth noting that in commenting in 1585 (the year after the death of the 
duke of Alencgon made the direct right to the throne of Henry IV indisputable) upon 
the Decretals of Gregory IX, he writes, ‘ Nam rex Francorum in spiritualibus alium 
superiorem non agnoscit quam Romanum episcopum, in temporalibus neminem, nec 
Romanum episcopum nec Imperatorem. Quod privilegium etiam habere regem Hispa- 
niarum scholiastes tentat in c. Adrianus, 63 dist. et alii.’ It is significant that he 
includes in this immunity from external temporal control also the republic of Venice 
(Recit. solemn. ad Decretalium Gregorit IX libros, 4; Ad cap. Per venerabilem, xiii). 

* Ad tit, Digest. de Iustit, et Iure: Ad leg. vii. 
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logical conclusion of exempting the princeps from the action of 
the laws. In his notes upon the sixth section of the second 
chapter of the first book of Justinian’s Institutes one may 
read : 


Sic, auctore Accursio, ait vires populi datas esse principi et in principem 
... nec vero ullo alio distat populus a principe, quam quod populus suis 
legibus tenetur, princeps legibus solutus est. Caeterum ut suis, ita et 
principis legibus populus tenetur. Principem igitur populus quum vice 
sua constituit et se principis legibus obligavit. 

Here is political doctrine with a vengeance, one may be 
tempted to exclaim ; further study, however, modifies the con- 


clusion, for in his lectures on the Digest is to be found the telling 
disclaimer of any such intention. 


Hodie principes non sunt soluti legibus, quod est certissimum, quoniam 
iurant in leges patrias in quas olim non iurabant.! 


Francois Connan, the pupil of Alciat, carries the moderation 
of these supposed despotism-mongers a stage further. His 
argument takes the Lex Regia as its text. There were, he 
points out, some who said that after the transference of 
power accomplished by this ‘law’ the princeps had been left 
with precisely the same authority which before had been vested 
in the populus. This being so, no legislative or administra- 
tive act was within the prince’s scope unless it had senatorial 
ratification. With this view Connan could not agree. It did not 
square with the dictum of Ulpian. Nor was his doubt removed 
by the suggestion that as princeps senatus the emperor might 
claim to represent the senate. The transference to his mind was 
entire and complete. The princeps in no way shared his authority. 
The uncontrolled authority of the emperor dated from the reign 
of Augustus. 

Quodcunque igitur imperator, inquit Ulpianus,? per epistolam et 
subscriptionem statuit, vel cognoscens decrevit vel de plano interlocutus 
est, vel edicto praecepit, legem esse constat. Hae sunt quas constitu- 
tiones vulgo appellamus. 


Of course no considerations of this kind could absolve the 
princeps from the binding principles of the law of nature. By 
these he and the citizens alike were bound by so strong an 
obligation that disregard upon his part might end in a duty 
of resistance 


ut si qui iusta haereditate rex est, tyrannicos mores induat, divina atque 
humana iura pervertat, suorum non salutem petat sed sanguinem, eiiciendus 
regno est, dum id fiat, rex est nec attentandus a quoquam est, nisi com- 


1 Ad titulum Digestorum de Iust. et Iure: Ad legem v. 
* See Digest, 1. 4. 1. 1. 
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muni suorum decreto deliberatum sit et constitutum. Sanctum est enim 
nomen legis, sanctum et regis. . . . Hic si tyrannus expellendus est." 


‘ Eiiciendus est’, ‘communi suorum decreto’, what phrases are 
these? It might almost be a pamphlet for the ‘Seize’ that 
we have stumbled into, or an excerpt from the Franco-Gallia ? 
If this is to be the considered sentence of the teachers of the 
civil law, kings might well think that they had best turn common 
lawyers, and the universities be checked in a course which could 
bring nothing with it but disaster to the royal cause.” In short, 
Connan’s utterance went further than that of any other writer 
on the law here quoted. 

It is doubtless the part of wisdom not to elaborate in too great 
detail any theory based on quotations, representative it is hoped, 
but all of them, to a greater or a less degree, obiter in their nature. 
This much at least is certain. The French civilians of the seven- 
teenth century approached the study of the Roman law from 
different points of view. Whether, however, their method of 
approach to it arose from an historical or from a more purely 
analytical predilection, whether they directed their interest more 
towards the content or the system, the very nature of the law 
they taught forced them into the position of advocacy for the 
centralized and universal as opposed to the decentralized and the 
particular. The example set by them was to be followed with 
profound effect by students and teachers of French law. Dumou- 
lin was the first only of a school which embraced names like 
Coquille, Loisel, Pithou, and even Pothier. And who can doubt 
that the effect was, besides being professional, political as well ? 
Just in so far as political partisanship was not characteristic of 
them, the civilians of the sixteenth century in France presented 
a united front. Their doctrine was effective because it treated 
of sovereignty and not sovereigns. The salutary lessons which 
by inference from their writings could be learned as to the danger 
of impairing the unity or simplicity of the former gained force 
from the remarks upon popular sovereignty to be found in Alciat, 
the argument from expediency to be found in Cujas or Doneau, 
or the strong words on the duty of rebellion expressed in Connan’s 
works. 


* Comment. Iur. Civ. i. 8. See the following passage in the same book: ‘ Postquam 
vero coepissent ii, quibus ad hunc modum fuerat data rerum omnium potestas, contra 
rationis praescriptionem multa pro animi libidinem facere, et periculosum videretur 
unius arbitrio fortunas et vitam omnium committi, quidam eiectis regibus leges 
posuerunt, alii retentis regibus tanquam frenos legum iniecerunt, ut eos nimia potentia 
ferocientes duritia iuris cohiberent’: 161. 7. 

* In England, for instance, Henry VIII had founded the Regius Professorships 
at Cambridge in 1540 and at Oxford, it is said, in 1535, Ten years before, Francis I had 
persuaded Alciat to leave Milan for France, where he lectured at Avignon, Bourges, 
and Paris. Paris was not to shine as a school of law, however, till a much later date, 
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It was just this impersonality, this detachment, this reliance 
upon principle, which was absent from other contemporary 
theorists. Many of these were content to see the monarchy of 
France, the seat of sovereignty, a prize for the more successful 
party in a war of wits and arms. So few had that which alone 
lends nobility to the speculation of political philosophy, the 
conviction that institutions are instruments for a political or 
social purpose, not vantage-points to elevate the leaders of faction 
or hustings for the demagogue. The very Huguenots who after 
St. Bartholomew applauded the Vindiciae or the Franco-Gallia 
were, by what one can only in charity call a change of emphasis, 
those who after the death of Alencon in 1584 proclaimed most 
energetically the sanctity of the Salic law. A direct sequence of 
events again explains the difference in the catholic party’s views 
in 1559 and 1588, between an adherent of the Guises during the 
reign of Francis II and those of the Seize for the excesses of whom 
the Guises were, if truth were told, responsible. For both religious 
parties principles seemed interchangeable, but, if the Roman 
jurists of the day proved no exception to the rule in their private 
capacity, it is not manifested in their work, and the dominance 
of civilization for the third time by the Roman jurisprudence, 
to which end their work was instrumental, lifted the development 
of events out of the fashioning of religious controversy. Here 
join hands the civilians and the politiques, the party which 
anticipated the modern nation state; and the new monarchy 
may be said to trace in part its new-won power to the writings 
of the Roman lawyers, or, as these notes would indicate a better 
way of putting it, to the impersonal authority of Roman law. 

GEOFFREY BUTLER. 





Francis Haverfield 


AST failure to bring Roman Britain into the orbit of historical 

studies and to link it up with the history of England on the 
one hand and with the history of the Roman empire on the 
other, must be brought to the door of the universities. What 
till the other day was the sole chair of ancient history at Oxford 
derives its name from the author of the Britannia. William 
Camden was the first writer to attempt a systematic record of 
the Roman remains and Roman inscriptions found in this island. 
Horsley, Stukeley, Gough, and other leading antiquaries of the 
eighteenth century followed in Camden’s footsteps. At a later 
date great county histories came to be written ; archaeological 
societies were established throughout the kingdom ; excavations 
were conducted, often with greater zeal than scientific care ; 
museums were founded to house archaeological finds. But 
though the material for history was there, historians neglected it. 
Not until the appointment of Professor Haverfield in 1907 did 
the Camden chair come to be filled by a scholar who made 
his life-work the pursuit of the special studies which Camden 
had inaugurated in the reign of Elizabeth. In him Oxford came 
to have a professor of ancient history who was recognized both 
at home and abroad as the authoritative exponent of Romano- 
British history. He combined an unrivalled knowledge of his 
subject with a width of view which enabled him to rescue it from 
narrow antiquarianism. ‘It is no use to know about Roman 
Britain in particular’, as he once told an audience with charac- 
teristic frankness, ‘unless you also know about the Roman 
empire in general.’ For him Roman Britain was but a province 
of a world empire, to be studied in its relation to imperial Rome. 

Haverfield approached ancient history through the classics. 
In 1884, on finishing his undergraduate course at Oxford, he went 
as a classical master to Lancing. There he turned to Tacitus and 
began to study Roman history as revealed in Tacitus’s pages. 
But the revelation seemed to him to be partial and unsatisfying. 
The clue to the real meaning of imperial administration had still 
to be found. It came the very next year with the publication 
of Mommsen’s Roman Provinces, a work which produced an 
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immediate and lasting effect upon him. ‘ Now at length’, he 
wrote, 


‘it became easy to appreciate the true character of the Roman empire. 
Our horizon broadened beyond the back-stairs of the Palatine to the wide 
lands north and east and south of the Mediterranean, and we began to 
realise the great achievements of the empire—its long and peaceable 
administration of dominions extending into three continents, its gifts of 
civilisation, citizenship, and language to almost all its subjects, its establish- 
ment of a stable and coherent order out of which arose the western Europe 
of to-day.’ ! 


Mommsen became his master, and it was at Mommsen’s 
instigation that he betook himself to the study of Roman inscrip- 
tions found in the province of Britain. The seventh volume of 
the Corpus Inscriptionum Latinarum, which had appeared in 
1871, contained all known inscriptions from Britain up to that 
date. Its editor, Emil Hiibner, produced three supplements, 
which appeared in 1876, 1877, and 1879 respectively, and are to 
be found in volumes ii and iii of the Ephemeris Epigraphica. 
Mommsen invited Haverfield—still a young master at Lancing— 
to carry on the work. This he did, bringing out a fourth supple- 
ment in 1890 and a fifth in 1913.2 These two parts, taken together, 
provide a complete record of Roman inscriptions found in Britain 
during a period of thirty-three years (1879-1913) in which 
excavations greatly added to the number of those previously 
known. In addition he retrieved many forgotten inscriptions 
from neglected manuscript and printed sources, and supple- 
mented the often unsatisfactory accounts of earlier inscriptions 
given in the seventh volume of the Corpus. Unfortunately for 
the student of Roman Britain, that particular volume is the 
weakest in the series, Scholars have long recognized the need 
for a new collection of Romano-British inscriptions ; and now 
at length the preparation of such a volume has been taken in 
hand. It was the last work upon which Haverfield was engaged, 
and to which he devoted the latest months of his life, hoping 
in vain that he might be spared to complete it. He did not 
regard epigraphy as an end in itself: ‘If an inscription can be 
combined with others like it to prove some fact, it possesses 
importance ; if not, it is unimportant.’ But neither did he 
think that a historian who relies largely upon epigr-phic evidence 


1 Ante, xix. 85-6. See also the preface to Haverfield’s revised translation of the 
Roman Provinces (1909) : in an appendix to that work he has summarized the advances 
made in our knowledge of Roman Britain. 

2 Ephemeris Epigraphica, vii. 274-354; ix. 509-610. Besides his contributions 
to the Ephemeris, Haverfield published in the Archaeological Journal, vols. xlvii, 
xlix, 1, an account of Roman inscriptions found in Britain in 1888-93, in continuation 
of a series of similar articles by Mr. W. T. Watkin. 





1920 FRANCIS HAVERFIELD 65 


should leave the collection of that evidence entirely to others. 
‘Some writers have urged ’, he wrote, 


‘as the late Professor Freeman used to urge, that it is no business of the 
historian to prepare his own materials. . . . It is not so. No historian can 
really understand materials at which he has not himself to some extent 
worked, just as no scholar can understand textual criticism unless he has 
himself collated at least a few manuscripts.’ ! 


By 1891 Haverfield had established his reputation as an 
epigraphist. In that year he was brought back from Lancing 
to Oxford in order to teach ancient history as a student of Christ 
Church. To his work as a college tutor he brought his experience 
as a schoolmaster, and it is not surprising that he made a most 
successful lecturer. He lectured lucidly and with authority. 
He had a remarkable gift for popularization. He believed in 
teaching history from maps and by pictorial illustration: even 
his Ford lectures on Roman Britain were a magic-lantern show 
adapted to the requirements of a university audience. Many 
features united to make his lectures memorable ; his mannerisms 
—the side-long glance—the jest which was often a gibe ; the wit 
whose salt sometimes smarted but never lacked savour. Many 
found him dogmatic. But his dogmatism was founded in caution : 
it was the dogmatism of incredulity. Sciolism aroused in him 
an irritability amounting to petulance ; but he never failed to 
help an inquirer. Perhaps the best testimonial to his capacity 
as a teacher is to be found in the faith that he inspired among 
younger archaeologists. His shrewd judgement and disconcerting 
common sense furnished a touchstone by which their novel 
theories might be tested ; and those who worked in the same 
field felt the necessity of submitting to that test. 

He was equally well known as a lecturer outside Oxford 
and within the university. As a nation we are antiquarians by 
bent rather than historians. In our provincial towns and outside 
educational circles archaeological societies alone carry on the 
study of the past. Haverfield was an active member of many 
of them. With the exception of Freeman, probably no Oxford 
professor within the last hundred years has had such repute 
among local archaeologists. He never wearied of giving them 
guidance and encouragement. He gave up much of his time to 
corresponding with archaeological workers all over England. 
He shared their studies and took part in their excavations. 
Lack of excavation he regarded as fatal. ‘To-day’, he said, 
‘the spade is mightier than the pen; the shovel and pick are 
the revealers of secrets.’ During his early years at Oxford 
he used to pay visits every summer to Cumberland, usually 


1 Ante, xix. 89. 
VOL. XXXV.—-NO. CXXXVII. 
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in company with Professor Pelham, whom he was afterwards 
to succeed in the Camden chair. On these occasions he conducted 
numerous minor ‘digs’, publishing the results in successive 
volumes of the Transactions of the Cumberland and Westmorland 
Archaeological Society. 

While he laid stress on the need of excavation and had long 
practical experience in it, he never took personal control over the 
digging of any large site. He was not an excavator in the same 
degree that he was an epigraphist. But, during the later years 
of his life, there was no important excavation conducted in this 
country in which he was not actively interested. When, in 1907, 
exploration on an extensive scale was commenced on the site of 
the Roman frontier-town of Corstopitum near Corbridge, he 
was invited to join the excavation committee, of which he became 
a leading member, and procured for it grants from the university 
of Oxford.” He was instrumental in getting the Society of Anti- 
quaries (of which he was a vice-president) to establish a research 
fund from which grants might be made to similar undertakings, 
and to undertake. the excavation of Wroxeter. His conviction 
_ that classical archaeology needed better endowment found 
practical expression in his will, by which he has bequeathed to 
Oxford a reversionary interest in his estate for the promotion 
of Romano-British studies. 

He felt that, if excavation was to be really fruitful, it should 
be scientific and be carried on under competent control. He 
desired to see such excavations as Corbridge and Wroxeter 
made home training-grounds for young archaeologists from the 
universities. With this in view, he spent every summer before 
the war at Corbridge, and brought thither pupils from Oxford, 
many of whom there gained their first experience of practical 
archaeology. He impressed upon them the importance of 
registering and classifying the so-called minor objects which the 
previous generation of excavators had frequently treated with 
neglect. On every site where extensive excavations were carried 
on there ought, he considered, to be a workshop for sorting and 
recording finds, and a temporary museum for displaying them. 
Coins, pottery, and bronze fibulae all provided valuable dating 
material, and so helped to reveal the history of the site. On the 


1 For the various reports of the Cumberland Excavation Committee, all contributed 
to these T'ransactions by Haverfield, see xiii. 453-69 (1894), xiv. 185-97 (1895), xiv. 413- 
27 (1896), xv. 172-90 (1897), xv. 345-64 (1898), xvi. 80-99 (1899) ; New Series, i. 75-92 
(1900), ii. 384-92 (1901), iii. 328-49 (1902). The reports for 1894-9 have been reprinted 
in a single volume along with a summary of ‘ Five Years’ Excavation on the Roman 
Wall’. 

* The reports of the committee for 1907-14, published in Archaeologia Aeliana, 
3rd series, vols. iv-ix (1907-12) and xi-xii (1913-14), all contain sections contributed 
by Haverfield on inscriptions, sculptures, and minor finds. 
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evolution of fibula forms he was himself an expert. He was not 
a professed numismatist, though probably no one has done more 
to collect records of finds of Roman coins in this country. He 
kept himself abreast with the results achieved by French and 
German archaeologists in the dating of Samian ;' and, though 
he did not apply himself to detail, the methods of careful observa- 
tion which he inculcated have resulted in the establishment of 
a chronological sequence for the coarser forms of pottery also. 

Archaeological enterprise in this country is essentially indivi- 
dualistic. We have no Limes-Kommission to carry on excavation 
under official auspices. Private enterprise has its bad as well as 
its good points. Reports of excavations sometimes never see the 
light. When published they are scattered through the transac- 
tions of numerous local societies, and this sporadic method of 
publication makes assimilation of archaeological discoveries 
difficult for our own scholars, impossible for foreigners. Haver- 
field saw the need for annual summaries of Roman finds made 
in Britain. These he contributed for a number of years (1900-13) 
to the Jahrbuch des K. Deutschen Archaeologischen Instituts ; and 
in 1913, and again in 1914, he read to the British Academy similar 
papers which have been printed among the supplemental papers 
of that body. 

If the results of present-day research are difficult to come by, 
still more is it difficult to appreciate the collective weight of past 
discoveries. In the majority of cases these have been due to 
chance and isolated finds, and, for the most part, they have been 
unsatisfactorily recorded. There is no way of apprehending the 
character of a district in Roman times save through regional 
surveys which shall summarize past finds as well as describe 
extant remains. In England the only practicable unit for such 
surveys is the county. The county has been adopted as the basis 
of archaeological survey by the Royal Commission on Historical 
Monuments, whose work, however, is confined to scheduling 
existing antiquities. Asa member of that commission and chair- 
man of its Roman sub-committee, Haverfield was responsible 
for the reports on Roman antiquities in Hertfordshire and 
Buckinghamshire. The great series of Victoria County Histories 
still in progress are differently planned. Not only do they give 
what may be called the archaeological history of every site, 
but they contain lists of all finds made within the county. Haver- 
field was a leading contributor to the series. He wrote the 
chapters on Roman history in the volumes for Norfolk (1901), 


1 See especially a short paper on the chronology of decorated Samian ware, printed 
as an appendix to his ‘ Military Aspects of Roman Wales ’, Transactions of the Hon. Soc. 
of Cymmrodorion, 1908-9, pp. 176-83. 

F2 
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Worcestershire (1901), Northamptonshire (1902), Warwickshire 
(1904), Derbyshire (1905), Somerset (1906), and Shropshire (1908), 
this last in conjunction with Miss M. V. Taylor. He planned but 
never accomplished a description of Roman remains in the six 
northern English counties, which was to have formed a single 
volume in the Victoria County History series. We have lost 
much in not having such a work from his pen, for no one was 
better qualified than he was to write a new account of Hadrian’s 
Wall which would have embodied the archaeological discoveries 
of the last half-century.” He did not confine his archaeological 
surveys to English counties, for he published in the Transactions 
of the Cymmrodorion Society a paper on the ‘ Military Aspects of 
Roman Walls’ which is an exhaustive survey of Roman forts 
in the principality, and set forth the scanty Roman finds made 
in Ireland in a paper on ‘ Ancient Rome and Ireland ’ contributed 
to this Review.* 

The fortunes of individual Romano-British towns had special 
attractions for him. In addition to the accounts of Bath * and 
Wroxeter given in the Victoria County Histories of Somerset and 
Shropshire, and of Verulamium in the Report of the Historical 
Monuments Commission for Hertfordshire, he contributed an 
account of Roman London to the first volume of the Journal of 
Roman Studies, and left behind him descriptions of Cirencester 
and of Leicester which are appearing posthumously in Archaeologia 
and in the Archaeological Journal respectively. 

He preferred to treat of aspects of Roman Britain rather 
than to produce a chronological narrative of events. His paper 
on ‘ Early British Christianity ’, which appeared in this Review,°* 
is the classical exposition of the evidence for Christianity in 
Britain during the Roman epoch. He was the author of two excel- 
lent chapters in the first volume of Traill’s Social England, one 
on the Roman army in Britain, the other on Romano-British 
art and architecture. His interest in architecture was primarily 
an interest in architectural ground-plan, and led him on to that 
general survey of ‘ Ancient Town Planning’ which he delivered 


1 I take this opportunity of expressing my obligations to Miss Taylor for the loan 
of a manuscript bibliography of Professor Haverfield’s articles and for information 
regarding his unpublished and projected work. 

? He has left in manuscript a lecture on the Roman Wall. This he had intended to 
expand and publish as a section of the Victoria County History volume and also as 
a separate work. He also contributed to the ninth volume of the new History of 
Northumberland, published under my editorship, a detailed survey of a portion of 
the Wall district, namely of Roman remains in the parish of Corbridge. 

3 Transactions of Cymmrodorion, 1908-9, pp. 53-187; ante, xxviii. 1-12. 

‘ Bath peculiarly interested him ; for the hold which Roman antiquities had upon 
him dates back to the days when he was a boy at a preparatory school in that 
city. 

5 Ante, xi. 417-30. 
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as a Creighton lecture in 1910 and subsequently published as 
a separate monograph. He went in fuller detail into the subject 
of art in a paper on ‘ Representative Examples of Romano- 
British Sculpture’, written in collaboration with Mr. Stuart- 
Jones, and published in volume ii of the Journal of Roman 
Studies. He considered art rather from the historical than from 
the aesthetic point of view, and as illustrating the interaction of 
Roman culture and native civilization. That theme formed the 
subject of his brilliant lecture on the ‘ Romanization of Roman 
Britain ’. 

First, Romanization in general [he wrote] extinguished the distinction 
between Roman and provincial, alike in politics, in material culture, and 
in language. Secondly, it did not everywhere and at once destroy all 
traces of tribal or national sentiments or fashions. These remained, at 
least for a while and in a few districts, not so much in active opposition 
as in latent persistence, capable of resurrection under the proper con- 
ditions. In such cases the provincial had become a Roman. But he 


could still undergo an atavistic reversion to the ancient ways of his fore- 
fathers." 


Had he lived to write a general account of Roman Britain, 
we may be sure that he would have made it a history of Roman 
civilization ; chronological narrative would have occupied a sub- 
ordinate place. Not that he neglected the sequence of events: in 
scattered articles he discussed and threw new light on the course 
of the Roman conquest of the midlands, the campaigns of Agri- 
cola,” the rising of the Brigantes in the reign of Pius, the length 
of the Roman occupation of Scotland, the Irish incursions up 
the Bristol Channel, and the fortification of the eastern coast 
in the last years of Roman rule. But a consecutive story, 
based upon historical texts, seemed to him neither to be feasible 
nor worth attempting. As he said towards the end of his life, 
‘The more I study the ordinary written materials, the harder 
I find it to learn the truth from them ; the more often I feel 
that the story which they tell is not the story which is worth 
telling ’.* 

And there was a further and yet more serious obstacle to 
writing a history of Roman Britain. In his minutest archaeo- 
logical studies (‘there are no trifles in archaeology ’ was one of 
his aphorisms), he viewed the thing he was studying as a mani- 
festation of the life and civilization of a great empire. He 
regarded Roman Britain not as a stage of English history, but 
as an outlying province of Rome. 

* Romanization of Roman Britain, 3rd edition, p. 18. 


2 He long worked on an edition of the Agricola of Tacitus: this is in course of 
publication. 


* Journal of Roman Studies, vol. i, p xvi. 
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Roman Britain [he said] has no history of its own... . Britain under 
the rule of the Roman Empire was merely one province, and in general an 
unimportant province, of a vast and complex state which stretched over 
three continents from the shores of ocean to the sands of the eastern seas.! 


The very breadth of view with which he contemplated his subject 
prevented his attempting to give it isolated treatment : 


The fortunes of separate provinces are merged more or less completely 
in the movement of the mass. We can sketch the features of each or any 
province, its populousness, its degree of civilization, its mineral or agricul- 
tural or commercial wealth. We can string together in a rough narrative 
a few events connected with it. But we cannot write a real history of it, 
for it had no individual existence for the historian to trace.? 


For the ultimate justification of Romano-British studies he 
looked to the history of Rome. His views on that are best 
expressed in the inaugural address which he delivered to the 
Society for the Promotion of Roman Studies four years before the 
outbreak of the European war : 


Roman history seems to me at the present day the most instructive 
of all histories. . . . Its republican constitution offers the one true analogy 
to the seeming waywardness of our own English constitution. Its imperial 
system, alike in its differences and similarities, lights up our own Empire, 
for example in India, at every turn. The methods by which Rome incor- 
porated and denationalised and assimilated more than half of its wide 
dominions, and the success of Rome, unintended perhaps but complete, 
in spreading its Graeco-Roman culture over more than a third of Europe 
and a part of Africa, concern in many ways our own age and Empire. 
Another and even vaster achievement of Rome may seem to-day less 
important. We knew that by desperate efforts it stayed for centuries the 
inrush of innumerable barbarian tribes, and that the pause insured to 
European civilisation not only a survival but a triumph over the invading 
peoples. We know also, or fancy we know, that our own civilisation is 
firmly planted in three continents and there is little to fear from yellow or 
other peril. Yet, if the European nations fall to destroying each other, such 
dangers may recur; we have still to look unto the pit whence we were 
digged. The man who studies the Roman frontier-system studies not only 
a great work but one which has given us all modern western Europe.* 


H. H. E. Craster. 


1 Victoria County History, Norfolk. i. 279. 
® Victoria County History, Northamptonshire, i. 157-8. 
* Journal of Roman Studies, vol. i, pp. xviii—xix. 





Notes and Documents 


The Sources of Conchubranus’ Life of St. Monenna 


THe Vita Sanctae Monennae, compiled by a writer named 
Conchubranus, is extant in a single manuscript, Cotton, 
Cleopatra A. ii. ff. 36-566, beautifully written by an English 
scribe, clearly not by the author himself, in the first half of the 
twelfth century.1 When I printed it in the Proceedings of the 
Royal Irish Academy for 19102 I remarked * that it presented an 
extraordinary and apparently insoluble confusion of names, dates, 
and places.‘ I shall now attempt to clear up this chaos by a study 
of the sources of the Vita. 

The author, Conchubranus, reveals his name, which is probably 
merely a Latinization of Conchobhar,-a common Irish name, in 
the closing paragraph (iii. 14, p. 238), but no other known docu- 
ment mentions him, and we can only conjecture his date from 
internal evidence. The Vita was largely drawn upon by Geoffrey, 
abbot of Burton-on-Trent from 1114 to 1151,5 the compiler of 
a Vita 8S. Modwennae. Conchubran’s Vita cannot therefore have 
been written later than about 1120. The earlier limit can be 
arrived at thus: As will presently appear, Conchubran copied 
almost verbatim from several sources. In one of these we find 
the terms Scottia, Scottici, Scottigene, applying always to the 
modern Scotland. Now it has been abundantly proved that it 
was not till the middle of the tenth century that we find any part 
of North Britain designated as Scottia.6 A century later the ~ 


' There are many errors in the text. The provenance of the manuscript is unknown. 
Probably it came from Burton-on-Trent (cf. the distichs on f. 60 a, and the note on 
the recto of the second leaf of a later manuscript bound in at the beginning of the 
volume). 

? Vol. xxviii, section C, pp. 207-38. 3 Ibid. p. 204. 

* Unsuccessful attempts to solve the problem had been made by Pinius (Acta 
Sanctorum, Tulii t. ii, 1721, pp. 241-6), who says of Conchubran’s Vita (ibid. p. 290), 
‘ deteximus in hac vita errores chronologicos, tricas, narrationes rerum incredibilium, 
confusiones, et cetera id genus, quae vix legas sine nausea’; Forbes (Kalendars of 
Scottish Saints, 1872, pp. 404-7) ; Skene (Celtic Scotland, ii, 1877, pp. 37-8) ; O’ Hanlon 
(Lives of the Irish Saints, vii [1892], pp. 55-63, 79-93). 

5 Cf. Annales de Burton, ad ann. 1114 et 1151 (ed. Luard, Annales Monastici, 
i, 1864, p. 186). 

* Skene (Joc. cit. i, 1876, pp. 1-7). 
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transference had become firmly established. Conchubran, there- 
fore, made use of a document written after about 950. We have 
him thus restricted to the period c. 950-1120. It is even possible 
to get a bit closer. In copying out a second earlier source where 
Scottia, Scotti, &c., applied only to Ireland, our author has not 
changed these terms into Hibernia, &c., as was the practice of 
later compilers of lives of Irish saints. Perhaps we may infer 
from this fact that he was writing during the transition period, 
say c. 1000 to 1100, when Scottia was still at times applied to 
Ireland,’ and Conchubran’s floruit may be placed c. 1000-1050. 

The only reference to his personal history occurs in ii. 7 (p. 222), 
where he tells us that he had frequently made the journey 
between the monastery of St. Monenna (at Killeevy, near Newry, 
co. Armagh) and that of St. Brigid (at Kildare): Inter mona- 
sterium sancte Monenne et sancte Brigide est iter quinque uel sex 
dierum,? etiam his qui per terram recto itinere pergunt sine mari, 
sicut nos frequenter probamus. Possibly he was connected with 
some monastery situated in this part of Ireland.* The monastery 
of Killeevy had in his time been repaired, and he had seen a number 
of Monenna’s relics most carefully preserved there (iii. 1, 11, 12, 
pp. 228, 237). 

The Vita is a clumsy compilation from several previous 
sources put together without any regard for chronology or 
historical probability. Thus a saint who died in 517 or 519 is 
brought into contact with Alfred (or Aldfrith), king of Northum- 
bria (who died in 705), and at her death St. Columba (who was 
born not earlier than 519) is represented as arbitrating between 
the Irish, English, and Scotch as to the disposal of her body. 
The confusion can, I think, be cleared up by a careful study of the 
sources, but in the first place we must enter into some details as 
to the history of the saint. 

The Martyrology of Oengus (c. 800) commemorates 4 at 6 July 
*Moninne of the Mountain of Cuilenn’, and the notes on this 


entry found in the manuscripts are thus translated by Whitley 
Stokes : 5 


Moninne of Sliab Cuilinn, who was previously named Darerca, Or 
Sarbile was her name previously, But a certain dumb poet fasted at her 


* Ini. 1, where he is not copying from any other source, he uses Scotia = Scotland, 
which tends to show that in his day that was the more common designation. 

* In a straight line the distance would be seventy miles. 

* The topographical additions which he makes to his source at i. 2, 3, and ii. 7, 
all point to this district. 

* Ed. Stokes, 1905, p. 161; cf. also Mart. Gorman, ed. Stokes, 1895, p. 131 ; Mart. 
Tallagh, ed Kelly [1857], p. xxviii; Mart. Donegal, ed. Todd and Reeves, 1864, p. 187. 
We find Darerca introduced into the ‘ Life of St. Enda’ (cap. ix, ed. Plummer, Vitae 
SS. Hib. ii. 63). 

> Ibid. p. 167. 
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that his speech might come to him.! And this was the first thing he said, 
i.e. nin nin. Hence the nun was called Mo-ninne, and the poet Ninine 
éces. Moninne quasi Monanna, the nuns used to call her . . . Nine score 
years .. . was Moninne’s age . . . Moninne, daughter of Mochta son of 
Lilach, son of Lugaid, son of Ross, son of Imchath, son of Feidlimid, son 
of Cass, son of Fiacha Araide. 


From this we learn that she was also called Darerca, but this 
name is not found in Conchubran. The Annals of Ulster? record 
the death of St. Darerca at 517 or 519. In the well-known 
Codex Salmanticensis (Brussels MS. 7672-74), ff. 79a-82b we 
find a Vita Sanctae Darercae seu Monynnae* which opens with 
the words, Virgo venerabilis, nomine Darerca, cognomento Mo- 
nynne. A comparison of this Vita (we shall call it Vita Bruz.) 
with Conchubran shows that the latter has incorporated its 
narrative, practically in its entirety and to a large extent verbatim, 
into his Vita. The concordance is indicated in the following 
table : 


Brug. Conch. Bruz. Conch. Bruz. Conch. 
14,15 — iii. 11, 15, 16 26 ii. 13 
16,17 ii. 16 27 iii. 5 
18 i. 6 iii. 6 
19,20 iii. 1 ii. 9 
21 iii. 2 ili. 9 
22 ii. 10 iii. 10 
23 ii. 11 iii, 12 
24 ii. 12 ii, 13 
25 om, 


> 


10 
ll 
12, 13 
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Chapter 25 of Brux. has alone been omitted by Conchubran, 
and there is indeed a reminiscence of it in iii. 7. The order of 
the incidents has been altered, for Conchubran interpolated into 
his narrative large extracts from other sources with which we 
shall deal presently. He confesses himself that he has altered 
the order of sequence when he says, ii. 1 ‘ Nunc ad narrationis 
(narrationem MS.) ordinem, iam secundo incipiente libello, 
reuertamur ’. 

Conchubran, however, was not copying from the Brussels 
Vita as we have it now, but the two Vitae are derived from 


* This incident is not related in Vita Brux. In the index of chapters prefixed to 
book iii of Conchubran’s Vita (p. 228) the last is ‘ De muti lingua per sancta Monenna 
[sic] soluta ’, but the chapter does not occur in the text. The story appears to be told 
in Geoffrey of Burton’s Vita, for in John of Tynemouth’s epitome (ed. Horstmcn, 
Nova Legenda Anglie, ii. 206, 29) we read,‘ et nec multo post muto loquelam 
reddidit ’. 

* Index, vol. iv, p. 111 (MacCarthy’s corrected chronology). 

* Ed. by De Smedt and De Backer, 1888, cols. 165-88 ; cf. Zimmer, Gott. gel. Anz., 
1891, i. 158, 160, 166. 
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a common source. This is shown by comparison of certain 
passages common to both, thus : 


Bruz. Conch, 

13. Precepit ut in vicinum li. 7. ‘In flumen, quod nobis est con- 
flumen,nomine Lyfi, proiceretur. | tiguum, mittendum est, et Dominus, ut 
Vas itaque proiectum in flumen, | voluerit, et sancte Monenne meritum, 
quod in mare versus orien- | faciat quod sibi placet.’ Itaque ut cer- 
tem influit, contra consuetum | tissime adfirmarent, qui sic antiquitus 
cursum nature, divina operante | habent sibi traditum, ita factum est- 
potentia, in ora stagni quod | Vasculum in flumen missum est, nomine 
Hybernici vocant Caput Litoris, | Life, quod“in mare Hibernicum fluit 
a quodam viro sancto Herbe' | orientale, et Domino conseruante et por- 
pontifice, Darerce fratre, tradi- | tante, quocumque modo inuentum est 
tur fuisse repertum. a Ronan epis¢opo, fratre Monenne, ut 
habet opinio, in Capite Litoris, sicut 
Scoti locum nominant Stanniribae. 


Now Brux. is a little less than half the length of Conchubran. 
It presents a simple and perfectly straightforward account of 
St. Darerca, confining her field of action exclusively to Ireland, 
and making no mention of her three pilgrimages to Rome and 
her doings in England and Scotland, related by Conchubran with 
such wealth of confusion and chronological absurdity. Nor is 
there a word about the supposed visit of Alfred, son of the king 
of England, to Ireland, and his connexion with the saint (Conch. i. 
14). On the other hand, Brux. is of no great antiquity, as is 
shown by its style, and by the fact that we find throughout 
Hybernia, Hybernicus, where Conchubran has preserved the Scotia, 
Scotus, Scotticus of the original source. 

The conclusion I have come to is that the Brussels Vita is 
a conscientiously made abridgement and revision of a very much 
older Vita which I shall call X, and that it was made not earlier 
than c. 1100. The same X had previously (c. 1000-1050) been 
drawn upon by Conchubran.* The original text of X can even 
be approximately reconstructed by a careful comparison of Brux. 


and Conch. Its date may be determined from data supplied at 
the close : 


‘ At 29 he is again called Herbe. Conchubran calls him Ronan throughout 
(cf. iii. 9 and the interpolation at i. 6). Other changes of names are Brux. 25 Brignat = 
Lassar (Conch. iii. 7), but at iii. 5 and 6 Conchubran leaves Brignam, and Brux. 29 
Eugenius=Conagal (Conch. iii. 9). The change of Indiu (Brux. 33) to Dognidiu 
(Conch. iii. 12) is possibly due to scribal corruption. 

* The only mention of Britain is in cap. 25, where Darerca sends one of her virgins 
named Brignat over to Rosnat (Candida Casa,‘ Magnum Monasterium ’, or Whithern), 
who afterwards returns to Ireland. Conchubran has a reminiscence of this in iii. 7. 
He calls the virgin Lassar and stuffs out the story with false details. 


* This view is confirmed by comparing what is said of Monenna’s relics in Brux. 19 
with Conch. iii. 1. 
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Bruc. Conch. 

33. Post obitum sancte Da- | iii. 12. Post sancte Monenne dormi- 
rerce, prout ipsa constituit, | tionem, sicut illa constituerat, Bia filia 
Bia fuit abbatissa, deinde In- | Ailella fuit secunda abbatissa. Tercia 
diu, deinde Derlasre, que tx** | Dognidiu filia Mothai, filii Lilac. Quarta 
annis monasterio prefuit. Derlaisre filia Daisremi, filii Buissidi, 

| que monasterio puellarum prefuit quin- 
| quaginta annis. 


It is evident that the enumeration in X stopped with Derlaisre, 
the fourth abbess of Killeevy, for neither Brux. nor Conchubran 
goes any further. The inference I draw is that X was compiled 
during the lifetime of the fifth abbess, Derlaisre’s immediate 
successor. A notice which occurs on ff. 586-59a of the Cottonian 
MS., and is written in the same hand of the first half of the twelfth 
century, fortunately permits us to determine her name and date. 
It is without title : 


f. 58b. Vixerat autem sancta Monenna! centis ét triginta tres annis, 
et fuit abbatissa *? quadraginta annis. Pater® uero eius nomine Mothait - 
rex Queahulud - filius Lilach - filius Lugdach - filius Conalde - filius Erinen - * 
filius Soiro - filius Imchado - filius Fedlemto - filius Maicc. Mater uero eius 
regina nomine Cumman, filia rezis Dalbranaig. 


Quinta abbatissa post sancta Monenna [sic] fuit Cron - filia Dachorani - 
Xxiiii®T annis, 

Sexta abbatissa Conchen - filia Colmani - filia Aeda regis - cognomento 
Superflui - xxx annis. 

Septima Cron, filia Erneri, filii Fexheni - cuius nunc® inperfecto 
primatu in monasterio ® numerus peragitur annus unus. 

Octaua Demorir - filia Scandlani - aui Dachoran - annis xv - in mor- 
(f. 59a)talitate magna moritur. 

Nona Gnathat ? - Chritan filia - annis xxx. 

Decima Finan, ingen ® Critan, filii Scanlani, aui Dachonna - una mense 
fuit. 

Vndecima Luccan - filia Aedgne, filii Abeil - xi annis prefuit.° 

Duodecima Femen,” filia Fallaich « annis xxxiii. 


' There is a space of three or four letters after Monenna. For centus as adjective 
ef. Conch. Vita, iii. 8, p. 233. 

2 Space after abbatissa. 

* Compare the Irish pedigree found in the manuscripts of Mart. Oengus (ed. Stokes, 
1905, p. 167), Moninde ingen Mochta mic Lilaig mic Luigdech mic Rossa mic Imchada 
mic Feidlimid mic Cais mic Fiacha Araide. 

* Possibly Ermen. 

* Manuscript has clearly né. The sense of this entry is not clear. 

° immonasterio MS. 

* For this name see Four Masters at 687, ‘Gnathnat, abbess of Cill-dara, died.’ 

* The Irish word for daughter. 

* prefuit is here written in full, and I have therefore expanded the contraction 
p as pre and not prae. 

© Reading of manuscript may be Feinen, with which form compare Annals of 
Ulster at 805,‘ Fine, abbess of Cill-dara, died.’ 
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Tercia decima Allabuir - filia Foidmin ! - xxxiii annis. 
Quarta decima Flaithgrath - annis xxx. 
Quinta decima Medboc - filia Midgasa - abbatissa annis quindecim. 


We have here a number of names and data not found else- 
where. Of the successors of Monenna enumerated, one only is 
recorded in the Irish annals. At the date 654 the Four Masters 
tell us, ‘ Coincenn of Cill-Sleibhe died’. Assuming this date as 
approximately correct—approximation is, in fact, all that we here 
require—we can now turn the data given above into concrete 
dates : 


5th abbess, Cron, died 624; 6th abbess, Conchen, d. 654; 7th, Cron, 
d. 655 ; 8th, Demorir, d. 670, in mortalitate magna ;? 9th, Gnathat, d. 700 ; 
10th, Finan, d. 700; 11th, Luccan, d. 711; 12th, Femen, d. 744; 13th, 
Allabuir, d. 777; 14th, Flaithgrath, d. 807 ; 15th, Medboc, d. 822. 


Our document may therefore have been written shortly after 
about 822. 

Carrying our calculation back now to the three immediate 
successors of Monenna mentioned in X we get : 


4th abbess, Derlaisre, died 600 ; 3rd, Dognidiu, d. 550 (or 540 following 
Brux.) ; 2nd, Bia, date undeterminable ; 1st, Monenna or Darerca, abbess 
from c. 477 to 517 or 519. 


The enumeration in X stopping with Derlaisre’s death * (600), 
we are led to infer that X was written during the period of her 
successor, Cron, i.e. between the years 600 and 624. It would 
thus belong to the same century as the Vita S. Brigidae of Cogi- 
tosus, and numerous other Latin lives of Irish saints. 

The chapters of the Vita by Conchubran which were not 
derived from X are: i. 1, 4, 7-15; ii. 8-9; iii. 3-4, 7-8, 11, 14. 

Of these i. 1 and iii. 14 are Conchubran’s own introductory 
and concluding paragraphs. In i. 1 we notice some phrases 
borrowed from X (Vita Brux. 19, col. 175). As to sources he 
merely says, ‘de huius [Monennae] wita . . . quid nobis apud nos 
a uerissimis testibus traditum est... sermonibus proferre conamur ’. 
With iii. 14 compare the epilogues of Cogitosus 4 (Vita 8S. Brigidae), 
and of Probus ®> (Vita 8. Patricii). 

The miracles we read in i. 4, 7, 8, 9, 10, 11, 12, 13, and iii. 4, 
are such as commonly occur in lives of Irish saints. i. 10, 11, 12 
are a good example of Conchubran’s method of interpolating 

1 Compare Annals of Ulster at 752,‘ Foidmenn, son of Fallach, king of Conaille- 
Muirteimhne, died.’ 

2 The Annals of Ulster mention Mortalitas magna at the dates 664, 665, 667, and 
668. - 

® The ‘episcopus Finbarrus’ of Brax. cap. 34 may be St. Findbarr or Bairre, 
bishop and founder of Cork, who flourished c. 600. 

* See my paper in Proceedings of the Royal Irish Academy, xxx (1912), C, no. 11. 

® Trias Thaumaturga, ed. Colgan, 1647, p. 61. 
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other sources into his Vita.1_ Their origin is probably some life of 
Coemgen? (Chevin), and by introducing them here our author 
manages to bring together St. Patrick (+461), St. Monenna (+517 
or 519), and St. Coemgen (+618 or 622). In addition he makes 
(i. 10) Monenna chant the hymn traditionally ascribed to 
St. Ultan, in praise of St. Brigid, which is certainly not earlier 
than the seventh century.* In iii. 4 he relates a story of a blind 
poet named Brendan (Brenden MS.), who has been absurdly 
equated 4 with the well-known saint of Clonfert (577 or 583). 
The other passages not in X present a totally different aspect. 
They are, i. 14,15; ii. 8,9; and iii. 3, 7, 8, with the first four lines 
of 9,and 11. The Vita from which these chapters are extracted 
is not otherwise known. It must have been written later than 
c. 950, for it uses Scotia in the modern signification. Ini. 14 and 15, 
we are told that Alfred, son of the king of England, having an 
infirmity, comes to Ireland to serve King Conaldus,° and is cured 
by Monenna. We have here apparently an allusion to Alfred 
(Aldfrith), afterwards king of Northumbria, who died in 705, and 
is believed * to have visited Ireland before the year 685. This 
Monenna must therefore be placed late in the seventh century. 
She is soon transported to England, where she builds a church at 
a place called Dagannus on the western coast. The account of her 
doings is continued in ii. 8, 9, and iii. 3, 7, 8, with the first sentence 
of 9, and 11. She visits Rome three times, builds three churches 
in the forest of Arderne or Ardert (Warwickshire), and a fourth on 
an island of the river Trent called Andreseie.? In Scotland ® she 
founds seven churches, one at Chilnecase in Galloway (Candida 
Casa, Whithern), a second on the hill of Dundonald (Dundeuenel) 
in Ayrshire, a third on Dumbarton rock (Dunbreten), a fourth 
in the castle of Sterling (Strivelin), a fifth at Edinburgh (Dune- 
dene, qui Anglica lingua dicta Edeneburg), a sixth on the hill of 


1 He expands his sources by inserting or appending reflections and illustrations 
drawn from the Bible (i. 5; ii. 6, 7, 10, 11, 13, 15, 16; iii. 2, where he quotes the 
second book of the Dialogues of Gregory the Great). He makes historical or topo- 
graphical additions at i. 2, 3, 5, 6; ii. 7, and iii. 6. In ii. 7 and 16 he interpolates 
references to Monenna’s supposed visit to Rome. 

* For the episode of the conversion of the robber Glunsalach compare Plummer, 
Vitae Sanctorum Hiberniae, i, p. liv n. 

3 Ed. Blume (Analecta Hymnica, 51, 1908, pp. 317-19). 

* Wahlund (Die alifranzésische Prosaiibersetzung von Brendans Meerfahri, Upsala, 
1900, p. xvii). 

5 The Annals of Ulster mention a certain Conall, king of Ui-Fidhgente, who died 
in 701. 

* On the authority of William of Malmesbury (Gesta Regum Anglorum, i, 52, ed. 
Stubbs, vol. i, 1887, p. 57); cf. also Bede H. EZ. iv. 26 and Mr. Plummer’s note 
(vol. ii. 263). 

* iii, 3. This chapter presents a hopeless patching together of different sources. 

®* Iniii. 7 we find Scotia = Ireland, and immediately afterwards (iii. 8) Albania id est 
Scotia. 
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Dunpelder (Dunpeleder) in East Lothian, and the seventh at Lon- 
fortin or Longforgund in Gowrie! In the intervals between her 
peregrinations she founds several churches in Ireland, in Armagh 
and Meath, and at places called Cheneglas and Surde. Finally she 
dies at Lonfortin, and her corpse is translated to Andreseie near 
Burton-on-Trent. The intervention of the ‘ archiepiscopus Co- 
lumpcille’’ to decide the dispute about her remains (iii. 11) is 
probably an invention of Conchubran’s, or some hopeless mis- 
understanding of his source, for chronologically it is impossible 
to explain it. 

It would appear then that (@) Conchubran has confused two 
distinct personages, first, a Darerca or Moninne of Killeevy, who 
died in 517 or 519, and whose activities were confined to Ireland, 
and secondly, a Monenna or Moduenna (or Modwenna), who 
flourished about 650 to 700, and founded the monastery near 
Burton-on-Trent and various churches in Scotland; (6) his 
sources were primarily a Vita of the elder saint written between 
the years 600 and 624, with which he combined a Vita of the second 
Monenna compiled not earlier than c. 950, and a number of 
incidents extracted from lives of other Irish saints, notably 
St. Coemgen; (c) he wrote in all probability about 1000-1050. 

M. Esposrro. 


The Firma Unius Noctis 


WILLIAM THE CONQUEROR and Edward the Confessor before him 
drew an annual render called a firma or ferm from certain lands 
in their kingdom. The Domesday Survey is our chief source of 
information, and with this record I am concerned, especially as 
it bears upon the ferm of King Edward, which connects us with 
Saxon times. In general appearance the ferm is a rent-charge 
upon private estates of the king, his demesne, but there are 
occasional references to it which are not easily explicable on this 
basis, and which when considered may lead to a modification of 
the view that the ‘ ferm ’ was ‘ essentially of the nature of rent ’.” 
It appears to me that the so-called demesne-ferm had at one 
time been a public tax due not only from royal estates but con- 
tributed to by every Saxon hundred. The argument as it follows 
depends in part upon the nature and incidence of the ‘ hundred 
pennies ’, which I have explained as a Saxon tax on the hundred 
obscurely connected with some Saxon fiscal scheme.* In the 

1 Skene remarks that her churches were founded at the principal fortified posts in 
the country (Celtic Scotland, ii. 38). 

* Round, Feudal England, p. 114; Poole, The Exchequer in the Twelfth Century, 


p. 28 ff. ; Vinogradoff, English Society in the Eleventh Century, pp. 384-6. 
% Ante, xxxiii. 62 ff. (1918). 
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following pages I propose to trace more closely the nature of this 
connexion, a direct inter-relation between the hundred-penny 
tax and the assessment of the royal ferm. 

The characteristic entry of the ferm of the Conqueror is, 


Rex tenet in dominio Chenistone et Done. Octo liberi homines tenue- 
runt in alodium de rege Edwardo. Tune geldaverunt pro 1 hidis, modo 
pro nichilo. . . . Horum v tainorum terram tenet rex in firma sua... 
et appreciatur c sol. et tamen reddit vim libras de firma." 


Though the Conqueror’s ferm, as in this instance, was commonly 
commuted into money, there are instances even in his time, 
which become more frequent in the Confessor’s day, of the ferm 
being paid in kind, in food, or material supplies for the king’s use. 


Rex tenet Guerminstre. Rex Edwardus tenuit. Non geldavit nec 
hidata fuit. . . . Hoc manerium reddit firmam unius noctis cum omnibus 
consuetudinibus suis.” 

In Suinheve hundredo erant tempore regis Edwardi ad firmam xxxvi 
hidae in Betune cum 1 membris Wapelei et Wintreborne . . . Hoc 
manerium tempore regis Edwardi reddebat firmam unius noctis et modo 
similiter facit.5 


It was evidently a relic of the time of King Edward, who had it 
from his father Ethelred before him,‘ a ferm customarily rendered 


as the ferm of a day or night, or some aliquot part of it, the 
meaning of this archaic term being the amount of food and other 
materials necessary for the king and his followers for that length 
of time. It harks far back to a time when kings made regular 
progress over their lands, dispensing justice as they went. Where 
they stopped for a day or night or more, there was the regular 
station it would seem for the collection of the royal ferm.® Both 
the time and conditions of its origin are lost in tradition, and its 
subsequent history is hardly more than hinted at in Anglo-Saxon 
charters recording the king’s grant of his pastus or victus, the 
food-ferm, we believe, to his beneficiaries.* It is thought, how- 
ever, that one significant moment in its history is marked when 
a law of King Ine (A. D. 688-695) demands that ‘ten hides’ 
yield ‘ ten vessels of honey, three hundred loaves, twelve ambers 
of Welsh ale, thirty of clear ale, two old oxen or ten wethers, ten 
geese, twenty hens, ten cheeses, an amber full of butter five 
salmon, twenty pounds weight of fodder and a hundred eels ’.? 

1 D. B. 39d. ? D. B. 64b. * D. B. 162 b. 

* D. B. 253 b. ‘ Ipse comes tenet Cereberie. Rex Edwardus tenuit.... Ipse comes 
tenet Mereberie cum v berewichis. Rex Edwardus tenuit. Ipse comes tenet Wititone 
cum vit berewichis et dimidia. Rex Edwardus tenuit. Tempore Adeldredi patris 
Edwardi regis reddebant haec tria maneria dimidiam firmam unius noctis.’ 

* Kemble, Saxons in England, ii. 58 ; Seebohm, Tribal Custom, pp. 41-2. 

* Kemble, Codex Diplomaticus, i. 256, 174, ii. 111 ; Maitland, Domesday Book and 
Beyond, p. 318 ; Kemble, Saxons, i. 294. 

* Liebermann, Gesetze der Angelsachsen, i. 118. 
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As Maitland says, ‘ Perhaps it is a one-night’s ferm .' And it 
may be that in this record we are brought face to face with 
a time when the ferm was regularly levied upon the kingdom, 
upon every ten hides of land. This, at any rate, is the question 
at issue: Was the ferm of a night a tax upon England in and 
before the time of Edward the Confessor or was it merely a rent- 
charge upon the royal demesne ? 2 

The ferm of a night, though recorded more frequently in 
southern and eastern counties than elsewhere in Domesday, 
occurs also in Gloucestershire, Shropshire, Herefordshire, Cam- 
bridgeshire, and Bedfordshire, so that it was confined to no one 
part of the country. A glance at the demesne manors of King 
Edward in Somerset * shows that they were grouped together to 
give the ferm of a night. 


Rex tenet Summertone. Rex Edwardus tenuit. Nunquam geldavit 
neque scitur quot hidae sint ibi . . . Reddit per annum 79. 10s. 7d. de 
viginti in ora... 

Rex tenet Cedre. Rex Edwardus tenuit. Nunquam geldavit nec 
scitur quot hidae sint ibi . . . Reddit per annum 211. 2d. ob. de 
Viginti in ora. 

Haec duo maneria Summertone et Cedre cum appendiciis suis redde- 
bant firmam unius noctis tempore regis Edwardi. 

Rex tenet Nortperet. Rex Edwardus tenuit. Nunquam geldavit 
nec scitur quot hidae sint ibi . . . Reddit hoc manerium 421. 8s. 4d. de 
XX in ora. 

Rex tenet Sudperet. Rex Edwardus tenuit. Nunquam geldavit 
nec scitur quot hidae sint ibi . . . Reddit 427. 100d. (= 8s. 4d.) de xx 
in ora.... 

Rex tenet Churi. Rex Edwardus tenuit. Nunquam geldavit nec 
scitur quot hidae sint ibi... Reddit 211. 50d. (= 4 of 421. 100d.) de 
XX in ora. 

Haec tria maneria . . . reddebant firmam unius noctis cum consuetu- 
dinibus suis. 

Rex tenet Willetone et Candetone et Carentone. Rex Edwardus 
tenuit. Nunquam geldaverunt necque scitur quot hidae ibi sint... 
Reddunt 1001. 116s. 16d. ob. de xx in ora. Tempore regis Edwardi 
reddebant firmam unius noctis. . . 

Rex tenet Beiminstre. Rex Edwardus tenuit. Nunquam geldavit 
nec scitur quot hidae sint ibi . . . Reddit 211. 2d. ob. de xx in ora. 

Rex tenet Frome. Rex Edwardus tenuit. Nunquam geldavit nec 
scitur quot hidae sint ibi . . . Reddit 531. 5d. de xx in ora.... 

Rex tenet Brumetone. Rex Edwardus tenuit. Nunquam geldavit 
nec scitur quot hidae sint ibi . . . Reddit 531. 5d. de xx in ora. 


1 Maitland, Domesday Book and Beyond, p. 237; cf. Seebohm, Tribal Custom, pp. 
431-2 ; Chadwick, Anglo-Saxon Institutions, p. 100 n. 

2 Cf. Maitland, 239 n.; Round, Feudal England, p. 114. 

3 D. B. 86, 86 b. 
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Hoc manerium cum superiori Frome tempore regis Edwardi reddebat 
firmam unius noctis. .. . 

Rex tenet Mileburne. Rex Edwardus tenuit. Nunquam geldavit 
nec scitur quot hidae sint ibi ... Totum Mileburne cum praedictis 
appendiciis reddit quater xx libras de albo argento, ix solidos et v 
denarios minus (= 791. 10s. 7d.) Tempore regis Edwardi reddebat 
dimidiam firmam unius noctis et quadrantem. 


The manors comprising King Edward’s demesne in this 
county were in all but the case of Milborne and Bedminster 
explicitly grouped to render the ferm of a night, each member 
paying an aliquot part, one-quarter, three-quarters, one-fifth, 
two-fifths, if we may draw this conclusion from their propor- 
tionate renders in the time of King William.’ Mileburne and 
Beiminstre, though seeming exceptions, nevertheless show, 
I believe, the point of the ferm-grouping. They lie the width 
of the county apart, and could therefore form no contiguous 
group as do all the rest. Yet their renders, 79]. 10s. 7d. and 
211. 2d. ob., are identical with those of Somerton and Cheddar, 
a ferm-group. This would seem to indicate that their renders 
were complementary, and that they likewise were regarded as 
forming a ferm-group. If this is true they were combined only 
in a fiscal, not in a geographical sense. It would therefore imply 
that the other groups, though made of adjacent manors, were 
essentially fiscal, the ferm having been assessed upon them, as 
it were, and divided into these aliquot parts according to the 
members in a group and the value ofeach. The whole county, 
therefore, would have been assessed for five-nights’ ferms.? 
Looking from the manors of Somerset to others in Domesday, 
the recurring ferm-group, the reappearing render of the whole, 
or half or quarter or some multiple of the ferm of a night, though 
by no means conclusive evidence, adds to the impression that 
this render may have been a tax imposed as a whole or in such 
aliquot parts for the better preservation of the unit itself and for 
ease and accuracy of account.’ 

The impression of assessment is confirmed by closer scrutiny 
of certain estates in Somerset appendant to the ferm-manors of 
the king. Ferm quotas were drawn not only from the royal 
estate but in addition from certain outlying lands called appen- 
dicia, which contributed customary dues, consuetudines.t Among 
such appendicia in the ferm of Curry were three, each of which 
gelded for one hide and gave a sheep and a lamb; one gelding 

* Round, Feudal England, p. 111: ‘The system of grouping townships in the west 


for the payment of a food-rent (firma unius noctis) was exactly parallel to the grouping 
in the east not of rent but of geld.’ 

* So in Oxfordshire and Northamptonshire, ‘Comitatus Oxenford reddit firmam 
trium noctium. . . Northamptonscire reddit firmam trium noctium ...’: D. B. 154 b, 219. 
* D. B. 20 b, 179 b, 38 b, 75; ii. 110, 111 b, 282. * See above, p. 80. 
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at two hides gave two sheep and as many lambs; two, each 
gelding at five hides, gave five sheep and their lambs.’ One 
tributary to South Petherton, co-member with Curry in a ferm- 
group, gave six sheep and their lambs, and was estimated at six 
gelding hides.” Again, three lands, each gelding for one hide, 
rendered twelve sheep and as many lambs to Carhampton in 
a ferm-group with Williton and Cannington.* The number of 
hides indicates in each case the rate at which they had been 
assessed to Danegeld, that great tax first laid on England in the 
later tenth century. From the prevailing proportion between 
the hidage and the amount of ferm-custom, we may infer that 
the assessment of Danegeld had followed an assessment of the 
ferm in which the same territorial unit had been used. If the 
records of other counties were fuller we might detect further 
instances of this proportion, though we could not expect it to 
occur regularly, because of the well-known habit of beneficially 
hidating land, that is of arbitrarily estimating the number of 
hides upon which it should pay Danegeld without regard to the 
number of hides there. Land formerly assessed to the ferm 
might have been more or less heavily estimated in hides for 
Danegeld.* The survival of these few instances, however, is 
enough to show a connexion between the ferm and Danegeld, 
pointing to an earlier assessment of the ferm. 

A further connexion between the ferm and the hidage, one 
independent of any continuing proportion between ferm and 
Danegeld render, runs through several Domesday records. The 
importance of this fact is that the Domesday hidage is bound up 
with the assessment of a tax, Danegeld, and any connexion 
between the hidage and the ferm may reflect light upon an older 
assessment of the ferm itself. Danegeld, the greatest of early — 
taxes on England, was first levied in 991 to raise a ransom to 
buy off Danish pirates infesting and ravaging the land. In this 
taxation the hide was used as the basis for assessment. Every 
estate was estimated to have a certain number of hides upon 
which it paid Danegeld at the prescribed rate. The hide as a unit 
of measurement was turned from areal to fiscal use. The phrase 


employed in Domesday to show hidation to the geld is ‘ X defends 
itself for Y hides ’, 


1D. B. 92; cf. ante, xxxiii. 67. 

* D. B. 86 b: ‘Huic manerio [Sudperet] reddebatur tempore regis Edwardi de 
Cruche per annum consuetudo, hoc est vi oves cum agnis et quisque liber homo unam 
blomam ferri. Turstinus tenet a Comite Moritonensis sed consuetudinem non reddidit 
postquam comes terram habuit.’ Cf. D. B. 91 b, ‘ geldabat pro vr hidis’. 

* D. B. 96 b, 97; Exon. Domesday, 428 ; ante, xxxiii. 68. 

* In Devon the ferm customs T. R. E. were not proportioned to the hidage for Dane- 


geld, but in themselves show some regular gradation, 15d., 30d., 7s. 6d., 10s., 20s, (D. B. 
100, 100 b, 101). 
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Isdem Willelmus tenet Gatecome. Tres fratres tenuerunt in paragio 
de rege Edwardo. Tune se defendit pro m hidis, modo pro una hida.? 


The hidage of land, therefore, indicates its ‘ defence ’, its assess- 
ment to Danegeld. Even the inverse working of this rule appears 
in certain estates. They were not assessed to Danegeld, and 
hence had not been hided. This holds true especially of royal 
demesne. 


Rex tenet Pinpre et Cerletona. Rex Edwardus tenuit in dominio. 
Nescitur quot hidae sint ibi quia non geldabant tempore regis Edwardi.? 

Rex tenet Guerminstre. Rex Edwardustenuit. Non geldavit nec hidata 
fuit3 


When such a general rule as this prevails in Domesday, certain 
peculiar and repeated exceptions must be noticed. These excep- 
tions seemed to be explained by an assessment of the ferm 
entailing a ‘ defence ’ or hidation of its own. 

In Berkshire the king’s demesne was hided throughout, 
though it had never gelded. 


Rex [Willelmus] tenet Taceham in dominio. Rex Edwardus tenuit. 
Tunc se defendit pro m hidis et nunquam geldavit... . 

Rex tenet Cocheham in dominio. Rex Edwardus tenuit. Tunc xx 
hide sed nunquam geldavit.‘ 

Rex tenet in dominio Wanetinz. Rex Edwardus tenuit. Tune et 
modo 111 hidae. Nunquam geldavit.5 


Similarly in Surrey, the Woking and Stoke estates of King 
Edward ‘defended’ themselves for 153 and 17 hides, though 
they had never gelded. 


Rex Willelmus tenet in dominio Wochinges. De firma regis Edwardi 
fuit. Tunc se defendit pro xv hidis et dimidia. Nunquam geldaverunt. . . 

Rex tenet in dominio Stochae. De firma regis Edwardi fuit. Tune 
se defendit pro xvi hidis. Nichil geldaverunt.® 


Why were these estates hided if they never gelded? Is it as 
Canon C. 8. Taylor says in remarking on a similar phenomenon in 
Gloucestershire, merely a uniform hidation, regardless of actual 
payment of geld?’ Or did their ‘defence’ consist in something 
other than Danegeld? The answer seems to be given in other 
Surrey records. Two manors, Ewell and ‘ Cherchefelle ’, which 
defended themselves in the time of King Edward for a given 
number of hides and continued their ‘ defence’ in the time of 
King William, though at a lesser number of hides, acquitted 
themselves by paying the royal ferm. 


. B. 52 b. 2 D. B. 75. 
. B. 64b; cf. D. B, 86, 100. * D. B. 56 b. 
. B. 57. Gloucestershire also gives the hides in royal demesne: 162 b. 
. 30. 7 Victoria County History, Gloucestershire, p. 47. 


G2 
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Rex tenet in dominio Etwelle. Tempore regis Edwardi se defendebat 


pro xvi hidis una virgata minus, modo pro xi hidis et dimidis ad 
firmam.? 


Rex tenet in dominio Cherchefelle. Eddid regina tenuit. Tune se 

defendebat pro xxxvui hidis et dimidia. Modo ad opus regis pro xxxuI 
hidis.? 
In the time of the Conqueror the ferm was apparently as much 
the ‘defence’ of land as Danegeld. For this reason an estate 
which had never gelded might yet have defended itself by paying 
the king’s ferm, as did the royal manors in Berks and Surrey. The 
manor of ‘ Cherchefelle’ (or Reigate) which had belonged to Queen 
Edith may have paid Danegeld on its 374 hides in her time, but 
when it was added to King William’s demesne these hides were 
reduced to 34, and paid the royal ferm which continued their 
‘defence’. This we may believe had happened to another 
manor of Queen Edith in Surrey : 


Rex Willelmus tenet in dominio Essira, Eddid regina tenuit. Tunc 


se defendit pro 1x hidis et tamen erant tunc ibi xvi hidae. Modo non 
dedit geldum.® 


In like manner the power of the ferm to exempt land from geld 


and acquit it of its ‘ defence ’ is clearly expressed in the following 
records : 


Isdem H. tenet Bechesgate. Godric tenuit de rege Edwardo pro 
manerio. Duae hidae non geldabant quia de firma regis erant et ad opus 
regis calumniatae sunt.‘ 

Rex tenet in dominio Finchamestede. Heraldus tenuit. Tune pro v 
hidis, modo non geldat, sed reddit firmam in Radinges.5 


Both Bagshot and Finchampstead were exempt from geld because 
they paid ferm on their hidage. The record of Chippenham in 
Cambridgeshire is explicit evidence on this score. 


Chipeham pro x hidis se defendebat tempore regis Edwardi. Sed 
quidam vicecomes misit eas ad v hidas per concessionem eiusdem regis, 
quia firma eius eum gravabat, et modo se defendit pro v hidis . . . Hoc 
manerium tenuit Orgarius vicecomes regis Edwardi qui postea fuit homo 
Asgari stalri. De hac terra fuerunt v hidae in firma regis Edwardi.® 


The ten hides at which Chippenham had defended itself were 
reduced to five because the king’s ferm pressed too heavily upon 
them. The ferm had determined Chippenham’s defence, it would 
seem, without regard to the imposition of Danegeld. 

By establishing the fact that King Edward’s ferm equally 
with Danegeld could acquit land of its ‘ defence ’, wé are enabled 


1 D. B. 30 b. > D. B. 30. 
* D. B. 30b. * D. B. 60 b. 
6 


5 D, B. 57. D. B, 197; ef. J. €. €. p. 2. 
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to explain the boroughs of Dorset, which otherwise seem a puzzling 
combination of geld and ferm-customs. 


In Dorecestre tempore regis Edwardi erant cLxx11 domus. Hae pro 
omni servitio regis se defendebant et geldabant pro x hidis scilicet ad opus 
Huscarlium unam markam argenti exceptis consuetudinibus quae pertinent 
ad firmam noctis... . 

In Brideport tempore regis Edwardi erant cxx domus et ad omne 
servitium regis defendebant se et geldabant pro v hidis, scilicet ad opus 
Huscarlium regis dimidiam markam argenti exceptis consuetudinibus 
quae pertinent ad firmam unius noctis. . . 

In Warham tempore regis Edwardi erant cxtu1 domus in dominio 
regis. Haec villa ad omne servitium regis se defendebat et geldabat 
pro x hidis scilicet unam markam argenti huscarlis regis exceptis con- 
suetudinibus quae pertinent ad firmam unius noctis. ... 

In burgo Sceptesberie tempore regis Edwardi erant c et 111 domus 
in dominio regis. Haec villa ad omne servitium regis se defendebat et 
geldabat pro xx hidis scilicet duas markas argenti huscarlis regis.) 


These boroughs at one time had defended themselves by doing 
the whole service of the king,’ including the payment of the 
customary dues belonging to the ferm of a night. Upon this 
defence another burden was laid, and according as they were 
assessed to Danegeld at five, ten, or twenty hides they paid 
a half-mark, a mark, or two marks of silver to the king in support 
of his mercenary bodyguards called huscarls. When they were 
assessed to Danegeld, however (with the apparent exception of 
Shaftesbury), they were relieved of the parallel tax, the defence 
they had made by way of the ferm-customs. They became 
beneficially exempt from this render just as certain other lands 
in the king’s demesne were exempt from Danegeld when they 
continued the older defence, the king’s ferm. These boroughs, 
certain manors in the king’s demesne, all of King Edward’s 
demesne in Somerset may be said to have ‘defended’ them- 
selves ad firmam, in support of the king’s ferm, which would 
seem, therefore, to have been assessed upon them. 

Thus far we have followed hints leading through Domesday 
to a time when the firma unius noctis was seemingly assessed 
upon land and in a manner corresponding to that which came to 
be followed in the levy of Danegeld. Later records complement 
and illuminate the Domesday evidence. For a certain tax, 
known as the hundred-pennies, will be found, I believe, to be 
no other than the customs of the ferm.* In the Hundred Rolls 


1D. B. 75. 

* So at Bagshot, D. B. 60 b, ‘ de firma regis erat et ad opus regis calumnitae sunt ’ ; 
and at Cherchefelle, D. B. 30 (above, p. 84). The idea underlying servitium and opus 
would seem to be the same, the work of the king connected with his ferm. 

* See ante, xxxiii, 62-72. 
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of Edward I’s reign and in the ensuing Quo Warranto proceed- 
ings, agents of the king seeking to restore old regalities to their 
master found that one among them, often usurped by self-seeking 
landlords or withheld by tenants, was so-called hundred-pennies 
or hundred-scot. By name and in fact it was a tax on the 
hundred, and at least in Staffordshire was levied at 4d. on the 
hide. Outside these thirteenth-century sources, references to 
the hundred-pennies are scanty, but a trail leads through twelfth- 
century charters to a single document describing Taunton, 
a Winchester estate, in the time of Edward the Confessor,’ the 
evidence of which is paralleled and confirmed by the Domesday 
account of the manor.* According to both, hundred-pennies 
were collected by Taunton from outlying estates. There can be 
no doubt that the tax was of Saxon origin, a revenue Saxon kings 
drew from the hundred. There must be some reason, therefore, 
why it apparently occurs but once in Domesday, a record which 
takes account of the conditions in Saxon times ; and this reason 
I take to be that hundred-pennies are disguised under other 
names or tacitly included in the larger render to which they were 
paid. They are discoverable in two or three instances in East 
Anglia as a hundred census * or consuetudo,® but usually are well 
concealed under that vague and comprehensive term consuetudines, 
customary dues, which swell the renders of many manors. It is 
partly because they must of necessity exist under cover in 
Domesday since we are assured of their continuous existence 
through the thirteenth century, and partly because of a striking 
analogy between this tax paid to Taunton in Somerset and 
certain customary dues paid to the king’s ferm at his manors in 
that county, that the two, hundred-pennies and consuetudines 
firmae, can be identified, the latter already familiar to us from 
the Dorsetshire boroughs and as the dues from the appendicia of 
the royal manors in Somerset. 

The analogy depends upon the following points: First, 
King Edward’s manors in Somerset were in hundreds of their 
own, to which they had given their name, just as Taunton was 
in Taunton hundred. It would be natural, therefore, that any 
dues from the hundred should be paid them and entered as part 
of their render. Secondly, the render of Taunton has the same 
phraseology as the render of the royal manors. 


Reddit cium libras 13d. cum omnibus appendiciis et consuetudinibus 
suis.® 

Haec duo maneria Summertone et Cedre cum appendiciis suis redde- 
bant firmam unius noctis tempore regis Edwardi.’ 


1 Rotuli Hundredorum, ii. 114. * Kemble, Codex Diplom., no. 897. 
* D. B. 87 b. * D. B. ii. 277 b. 5 D. B. ii. 291. 
* D. B. 87 b. 7 D. B. 86. 
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Haec tria maneria . . . reddebant firmam unius noctis cum suis con- 
suetudinibus.2 


Hoc manerium cum appendiciis suis reddit firmam unius noctis cum 
omnibus consuetudinibus.? 


It was made up of those customary hundred-pennies from its 
appendicia Tolland, Oak, Holford, Upper and Lower Cheddon, 
Maidenbrooke, Ford, Hillfarrence, Hele, Nynehead, Nortone, 
Bradford, Halsa, Heathfield, Scobindare, Stoke, and Bagborough, 
just as the render of Curry, for instance, included ferm-customs 
from Ashill, the three Bradons, Donyat, Bickenhall, and Hache.* 
There can be no doubt that the lands giving hundred-pennies to 
Taunton were in Taunton hundred, nor can we reasonably doubt 
that the lands paying ferm-customs to Curry, lands lying in its 
surrounding country as they do, were in Curry hundred,‘ the 
neighbour to Taunton.* And just as the hundred-pennies were 
a public due from the hundred of Taunton, alone of that kind 
among the customs owing from it, so the ferm-customs seem to 
have been a public due not contingent upon land being part of 
the royal demesne, for such land belonged to the fiefs of the 
Count of Mortain, Ralph de Pomaria, Ralph de Limesi, and 
others, and though its customary renders to the demesne ferm 
were in arrears, they were still owing the king.’ Moreover, the 
manors of King Edward in Somerset had not been assessed to 
the geld since they were in royal demesne, whereas the appendicia 
had entered into the geld-hidage.® 

I conclude, therefore, that the ferm-customs are hundred- 
pennies, and that, as the ferm of a night from the demesne itself 
was looked upon as a tax comparable with Danegeld in acquitting 
that land of its ‘ defence ’, so the customs of the ferm were a tax 
levied upon outlying lands in the hundred, a necessary and 
complementary render to the demesne ferm.? By the time 
Domesday takes up the tale of the ferm, whatever uniformity 
had prevailed in its earlier assessment and collection must mani- 
festly have been interfered with. Saxon kings had been generous 


' Ibid. * D. B. 86 b. 
* Cf. Ermentone, Axminster, and Tawton, in D. B. 100 b, 100 ; Exon Domesday, 79, 


467-8, 421, 439, 458. Similar groups of tributaries surround these manors each in its 
own hundred. 

* Curry hundred occurs in an old index of hundreds, Exon Domesday, 57-8. In 
later lists of geld-hundreds it was called Abdick hundred ; cf. Eyton, Domesday Studies, 
Somerset, ii. 11. 

5 D.B. 92; cf. D. B. 100, Exon Domesday 79, 198, 467. See ante, xxxiii. 
67 ff. 

* Ante, xxxiii. 68; cf. D. B. 92; Exon Domesday, 79, 198, 467. 

? The Exon Domesday, fo. 198, refers the ordinary ‘ customs’ of the ferm directly 
to the ferm of the demesne manor: ‘De hac mansione [Fernendella] calumniantur 
hundredmanni et praepositus regis 30 d. et consuetudinem placitorum ad opus firmae 
Ermtone mansionis regis.’ Cf. Exon Domesday, 78, 467-8 ; ante, xxxiii. 69. 
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in giving away their pastus or victus, the food-ferm, as we believe, 
and other chiefs in troubled times of war and invasion, by usurpa- 
tion of this royal due and the land from which it was due, must 
have materially reduced the area from which it could be collected. 
It seems likely, moreover, that the imposition of Danegeld had 
released some land from the render, as in the case of the boroughs 
of Dorset noted above. Some such general restriction in the ferm, 
due to temporary hardship or to generous exemption by the king, 
may underlie the law of Cnut:! ‘I command my reeves that 
they take care of my own and supply me from it and force no 
one to contribute unless he wishes to.’ Through such royal dis- 
pensation or from necessity the customs of the ferm may have 
fallen largely into abeyance. It is possible, therefore, that by 
the time of the Confessor or the Conqueror the ferm was drawn 
mainly from estates in the royal demesne, a fact which by itself 
would account for its general appearance as a rent-charge upon 
royal estates in Domesday. This, however, has not obliterated 
those few surviving instances in Domesday of its being drawn 
now and again as consuetudines firmae from lands outside the 
demesne, the remnant of a tax which it would seem was once 
levied on the whole hundred. Nor if the ferm had only been 
rendered by the demesne, would it account for the not infrequent 
survival of hundred-pennies through the time of Edward I, 
a render connected with the imposition of the ferm upon the 
hundred. We may grant that the ferm of a night was paid more 
consistently by royal demesne than by the hundred in the eleventh 
century, though at the same time making allowance for the silence 
of Domesday. The payment of hundred-pennies or ferm customs 
by lands in the hundred may have continued more regularly 
than the few specifically recorded instances or the general silence 
of Domesday allows us to construe. 

In any case there is sufficient evidence, I believe, to deter- 
mine the nature of the ferm and the mode of its collection. It 
seems to have been a render designed for the king’s support, 
and to have been drawn from all land in the demesne as a demesne 
ferm. The demesne ferm was complemented by additional 
renders called customs of the ferm, due from land outside the 
demesne; indeed, at one time, from all land in the hundred. 
The unit render was the ferm of a night or the ferm of day which 
in multiples or divided into regular quotas was distributed 
among the hundreds contributing. All told, the hundreds gave 
. a certain number of nights’ ferms fer which the shire was respon- 
sible. Each hundred having been assigned its quota, each hide 
took up its share. Such a regular rate on the hide may go as 
far back as the time of Ine, when ten hides must give what 


? Cnut, ii. 69. 1. 
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Maitland thinks may have been the ferm of a night.!. Hence we 
note that proportion between the hidage and the ferm-custom 
continuing in Somerset in the time of Domesday, and that even 
as late as Edward I the hundred-pennies in Staffordshire were 
levied 4d. on the hide. The assessment of the ferm upon hundred 
and hide constituted a ‘ defence ’ of that land, whether it was the 
royal demesne in the hundred, or the land of others. In nature, 
therefore, the firma unius noctis was a tax, though when drawn 
in accustomed renders from royal estates for their lord the king 
it seems a rent-charge. Indeed, what Maitland says of the 
ferm in earlier Saxon times remains true of the whole Saxon 
period : 


Whatever be the origin of the kiag’s feorm . . . it becomes either a rent 
ora tax. We may call it the one or we may call it the other, for so long as 
the recipient of it is the king, the law of the seventh and eighth centuries 
will hardly be able to tell which it is. The king begins to give it away : 
in the hands of his donees, in the hands of the churches, it becomes 
a rent? 


If in following the evidence of Domesday we have come upon 
a system as complete as this, antecedent to the levy of Danegeld, 
and indeed followed in levying that tax,* then this method of 
taxing every hundred in behalf of the firma unius noctis is closely 
parallel with a Danish custom surviving as late as 1231,‘ accord- 
ing to which every hundred gave to the king a certain number of 
nights’ service paid in money or in kind. Every third year the 
king came in person, but for the other two years the renders 
were made to his officers at the nearest royal estate. There has 
been some difference of opinion whether this service was paid 
as a public burden or only by dependents of the king, but on 
the whole the discussion has gone in favour of the former. As 
for Saxon England we are not left in this uncertainty, I take it, 
but by identifying the customs of the ferm with the hundred- 
pennies, a public due, the nature of the ferm is determined. 
E. B. Demarest. 


1 There is an undated writ of King Ethelred which Kemble assigns to the year 984 
(Codex Dipl. iii. 203), in which the king declares the hidage of Chilcombe reduced from 
100 to 1 hide, ‘ just as his ancestors before him had set it’. If this date, antecedent to 
the levy of Danegeld is correct, and if ‘ his ancestors’ had reduced the hidage of Chil- 
combe from 100 to 1 hide, then we are dealing with a fiscal hidation, a case of beneficial 
hidation, having to do with a tax which can hardly be other than the ‘ ferm of a night ’ 
levied upon Chilcombe for one hide instead of one hundred. Cf. Maitland, Domesday 
Book and Beyond, pp. 449 f., 496 ff. 

* Domesday Book and Beyond, p. 239. 

’ Round, Feudal England, pp. 44, 54. 

* Liber Census Daniae, ed. O. Neilsen. » 

’ K. Lehmann, Abhandlungen zur germanischen, insbesondere’ nordischen Rechts- 
geschichte ; Maitland, Domesday Book and Beyond, p. 237. 





THE STAFF OF A CASTLE IN January 


The Staff of a Castle in the Twelfth Century 


Mr. LapstEy’s paper on ‘Some Castle Officers in the Twelfth 
Century ’! deals with one of those subjects on which the publica- 
tion of the early pipe rolls has added greatly to our information. 
It is, perhaps, unfortunate that he has taken as the text of his 
discourse two documents of later date, viz. a list of the garrison 
and officers of Harlech Castle in 12 Edw. I, compared with 
a grant of Beaumaris in 5 Ric. II; for these refer to castles 
of a later character and to a time when the duties of a castle 
garrison and the scale of its pay had already undergone some 
changes. But he justly observes that 


The personnel of a royal castle fell into two groups, the first chiefly 
military, the second chiefly ministerial in character. The first group 
consisted of a certain number of knights and a certain number of serjeants, 
men-at-arms less expensively or elaborately equipped (p. 348). 


Of this group Mr. Lapsley treats briefly, and I need only observe 
that it is hardly accurate to say that 


The duty of ward at a given castle was imposed upon one or more of the 
surrounding baronies, but that only meant that the caput of the barony 
adjoined the castle ; its members might be scattered over many counties, 
and its tenants might have to make long journeys in the discharge of their 
service. The tenure was either by knight-service or serjeanty. 


For such a barony might not be situate near the castle, nor need 
even its caput be so.” 


Mr. Lapsley then says that— 


The second group of the castle staff comprised clerks of the works, porters, 
watchmen.... The functionaries to whom I would call particular atten- 
tion are the clerk, janitor, and watchmen (p. 349). 


It is, therefore, with these three ‘ officers ’ that I propose to deal, 
taking them in the same order. I pass over a good deal of 
Mr. Lapsley’s evidence, for it is irrelevant to our subject ; for 
instance, no light is thrown on the permanent staff of a castle 
and its pay by the following statement : 


We find capellani or clerks accounting at the exchequer for the issues 
(sic) of a castle or an honour. ... William clericus accounts for the issues 
and debts of the honour of the constable. Two years later Robert clericus 
accounts for the abbey of Thorney. Then in the twenty-first year there 


' Ante, xxxiii, 348-59. 

* e, g. among the baronies which owed castle-ward to Dover (as to which the evidence 
is exceptionally complete) was that of Arsic, which had its caput at Coggs (in Oxford- 
shire) and for which the return is accordingly found under Oxfordshire in the returns 
of 1166, and the payment, similarly, on thg pipe rolls, So also the important Bedford- 
shire barony of ‘ Wahull’ owed castle-guard to Rockingham, though it is found, in 
returns, under Bedfordshire, where was its caput, Odell (‘ Wahull ’). 
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is @ payment to a group of clerks who are described as custodes civitatis et 
comitatus. Capellani appear to have been used for administrative purposes 
of this sort at least in the great ecclesiastical baronies. ... Robert capellanus 


is one of those who account for the scutage of the knights of the Earl of 
Leicester (p. 351). 


Dealing, however, with a matter that I have elsewhere discussed * 
—the pay, in the form of a daily wage—Mr. Lapsley has shown 
from the pipe rolls that, at least in the royal castles,” the standard 
daily wage of our three members of the staff, the chaplain 
(capellanus), the porter, and the watchman, was, in the twelfth 
century, a penny a day each. This conclusion I would supple- 
ment by evidence, in the Norman rolls, where we find the chaplain 
of the tower of Rouen and the porter of the castle each paid 
at the rate of sixpence a day * in 1180. At Vaudreuil, in 1184, 
the porter and the watchman had twopence a day each.* At 
Bur-le-Roy, a ducal residence adjacent to Bayeux, the chaplains 
of the two chapels, in 1195, were paid at the rate of sixpence 
a day each, the porter twopence, and the two watchmen two- 
pence each.5 In Normandy, however, as in England, there are 
a good many cases of payment in a lump sum (or even partly in 
kind) instead of a daily wage. 

1. The obvious function of the chaplain (capellanus) would 
be ministration in the castle chapel. Mr. Lapsley admits that 
‘As for the capellanus, every castle seems to have contained 
a chapel and chaplain’, and that ‘the capellanus would have 
definite duties in the chapel’ (pp. 349, 350). Although the avail- 
able space in the keep of a Norman castle would be very limited, 
some of it was sacrificed for a chapel, probably because, when 
a castle was besieged, the garrison could not otherwise attend 


divine service. Mr. Lapsley, however, advances the surely 
novel theory that 


The proper function of the capellanus would seem to have been the 
supervision of the work done on the fabric of the castle . . . the clerk of the 
works might be either a capellanus or a clericus. . .. But the administrative 
work in connexion with the fabric of the castle would be the same. .. . We 
may fairly assume then that a clerk of the works, whether described as 
clericus or capellanus, was to be found in the twelfth-century castle, and 
that it was his business to supervise the fabric, &c. (p. 350). 

1 e.g. Feudal England, pp. 271-3. 

* He does not mention the ‘ resident chaplain’ at Alnwick, paid a penny a day 
(Pipe Roll, 1 Ric. I, p. 3). 

* *Capellano de Turre . . . Portario castri’: Magn. Rot. Scacc. Norm. i. 70. 

* Ibid. i. 111. 

5 Ibid. i. 225. One has, of course, to bear in mind that such payments would then 
be in Angevin money, which was only worth a quarter of sterling money. Thus, in 
1184, we have ‘ De Thesauro Angl’ c. li. sterl.’ pro ccce li. and[egav’]. ... De Camera 
Regis c li. sterl.’ pro cece li. and[egav’]’ (ibid. i. 110). So too ‘ Waltero Pipart c sol. 
vi. sol. viii d. pro duabus marcis [i. e. Andeg.] argenti de feodo’ in 1195 (ibid. i. 156). 
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When we come to examine the evidence which Mr. Lapsley brings 
forward as to ‘the proper function of the capellanus’, we find 
that—with the exception of entries as to Wimar capellanus 
(with which I shall deal fully)—it rests only on a solitary entry 
that ‘in the seventeenth year work carried on in the castle of 
Hertford and the king’s houses in the castle was under the super- 
intendence of Henry capellanus (Pipe Roll 17 Hen. II, pp. 118-19)’. 
This entry, however, runs: ‘in operatione castelli, &c. .. . per 
breve Regis et per visum Henrici capellani et Willelmi Parcharii 
et Wigerii et Roberii crassi’, so that these men were not ‘clerks of 
the works’, but ‘ viewers’ (as I believe they are now termed) 
of work done for the Crown ; and Henry the chaplain was only 
one of the four ‘ viewers’ named. Moreover, on examining this 
roll, we find entries of work executed at the castles of Salisbury, 
Exeter, Shrawardin, Bridgnorth, Winchester, Nottingham, 
Windsor, and Bowes, and at none of these places is a chaplain 
named even among the viewers. The principal expenditure 
was at Nottingham, where it is the subject of nineteen entries; 
four viewers are there named, but none of them was a chaplain, 
though one was a leech (medicus). On the roll of the thirty-first 
year we again meet with Henry the leech, as a viewer of the work 
at Nottingham Castle, but Helyas the parson (persona) is his 
only colleague (p. 110). There is neither a chaplain nor a clerk. 
Of Wimar capellanus Mr. Lapsley says (pp. 350-1) : 


The custody of the castle of Eye was several times committed to 
Wimar (Pipe Roll 15 Hen. II, p. 95; ann. 16, p. 3)... . Wimar capellanus 
occasionally had charge of the castle of Eye, and accounted for the honour 
(Pipe Roll 12 Hen. II, p. 35; ann. 16, p. 3). 


We refer to the three passages cited only to discover that in the 
twelfth year it was, not Wimar, but the sheriff, Oger dapifer, who had 
the custody of the castle (p. 35); that in the fifteenth year he had 
it again (p. 95); and that in the sixteenth year he had its custody 
still (pp. 2, 4), although no longer sheriff after Easter 1170. Again: 


When in the thirteenth year of Henry II considerable repairs were 
undertaken on the castles of Eye and Orford, they were carried on under 
the supervision of three persons, one of whom was Wimarus capellanus 
(p. 350). . . . We find a capellanus, whom we have already met with as 
a clerk of the works of the castle of Eye, one of those who accounted at the 
exchequer for the counties of Norfolk and Suffolk (p. 351). 


Wimar capellanus, however, is not spoken of in the first passage 
as a ‘clerk of the works’, but only as one of the three viewers 
who had examined the work on the castle of Orford, not of Eye, 
and who were jointly responsible. As for the second passage, 


‘ Viz. Bartholomew de Glanville, Robert de Val’, and ‘ Wimarus capellanus’ 
(pp. 18, 33). 
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Mr. Lapsley has not observed that Wimar actually held the 
shrievalty of Norfolk (and Suffolk) for seventeen years—Easter 
1170 to Easter 1187—in conjunction with two others to Michaelmas 
1175, and, after that, by himself. There is a notice of him in 
Foss’s Judges (i. 322-3), where it is noted that he was one of those 
who assessed the tallage, in 1173, in Essex and Hertfordshire. 
There is nothing to show that he ever acted either as a castle 
chaplain or as a clerk of the works. 

There is even at least one instance in which work on the fabric 
of a castle was not ‘viewed’ by a capellanus, although that 
castle can be definitely shown to have had, at the time, a capellanus 
who was paid the normal wage of a penny a day. This instance 
is that of Southampton, where the pipe roll of 1 Ric. I shows us 
Robert the contratalliator' viewing the repairs to the king’s 
quarters in the keep,” although, as Mr. Lapsley notes (p. 350), 
the castle had a chaplain on its staff. That I am justified in 
rejecting the phrase ‘per visum’ as implying the! office of 
a clerk of the works and in rendering it as denoting the action 
of a mere ‘ viewer’ is shown by a passage on the same roll 
(p. 225), where there is an entry of the purchase of armour, 
wine, and clothing for the king— 


per breve Regis et per visum Iordani de Turri et per testimonium 
Willelmi de Sancte Marie ecclesia. Et... per visum eiusdem Willelmi. 
Et .. . per idem breve et per visum eiusdem Willelmi. 


* Viewers ’ appear to have been men of various occupation and 
of no technical knowledge.‘ The real expert ‘ clerk of the works ’ 
was, I take it, the ‘engineer’ (ingeniator). This official meets 
us in 1160, when there was considerable work being done at 
Berkhamsted Castle, then in charge of Thomas (Becket) the 
chancellor.§ . 

The most interesting of these officials in the records of the 
twelfth century is Ailnoth or Alnod,® who seems to be first men- 
tioned in 1158,’? when he was already drawing pay (liberatio) 
at the rate of sevenpence a day, as ‘ Ailnothus ingeniator qui 
custodit domus regis’. His obviously English name invests him 


' Thave dealt with his succession to his father in that office, with its fee of twopence 
a day, in introduction to Pipe Roll, 33 Hen. II, pp. xxi-ii. 

2 ‘In reparandis domibus in Turri de Hantona.. . per breve Regis et per visum 
Roberti Contratalliatoris ’: p. 197. 

* Pipe Roll, 1 Ric. I, p. 206. 

‘e.g. ‘In operatione {castelli de Gloecestr’ ... per breve Regis et per visum 
Waszonis coci et Radulfi Pichard et Ricardi burgensis et Ade Ruffi’: Pipe Roll, 
18 Hen. II, p. 119. 

5 © In liberatione Ingeniatoris xlviiis. Etin Operatione castelli xliiili. vis. viii d.’: 
Pipe Roll, 6 Hen. II, p. 12. 

* The Anglo-Saxon p is occasionally substituted for the final-d. 

7 Pipe Roll, 4 Hen. II, p. 113. 





94 THE STAFF OF A CASTLE IN January 


with a special interest, and his various activities, as noted on the 
pipe rolls, deserve following out. In 1166 he is getting squared 
stones from Surrey (? Reigate) for the king’s chambers,’ and in 
1171 stone for Windsor.” By 1174 we find him employed on the 
Tower of London.’ Of special interest is the entry on the roll 
of 1175, which shows him dispatched, with carpenters and 
masons, to destroy Framlingham Castle after the rebellion,* when 
read with that of the following year which connects him with 
the demolition of Walton Castle (Suffolk) also, and with further 
destruction at Framlingham.® I have suggested that, as a crowning 
indignity to the rebel magnates, a trusted engineer, whose name 
proclaims him of English descent, was thus employed.® He was 
also engaged, in these years, on constructive work, namely on 
the Tower of London and the refectory of Westminster Abbey.’ 
In 1177 he was employed on the king’s chamber and ‘ wardrobe ’ 
at Westminster,’ and in 1178 on the king’s quarters at West- 
minster and the Tower.® Later rolls show him paid for glass win- 
dows at Westminster Palace and for work on the quay at West- 
minster. In 1189 he was still receiving his wage at the rate 
of sevenpence a day.’° The facts of his case prove what were the 
real functions of a clerk of the works, and that such officer was 
paid seven times as much as the chaplain (capellanus) of a royal 
castle. 

A good instance of an ingeniator being paid in connexion with 
work on a royalcastle is found in 1171, when Richard ingeniator was 
employed on Bowes Castle." But the most important stronghold 


1 * Pro lapidibus quadratis ad cameras Regis vii li. iiii s. vid. per Alnod’ Ingenia- 
torem et per visum Edwardi Blundi et Willelmi magni’: Pipe Roll, 12 Hen. II, p. 106. 
‘ Et in operatione domorum Regis de Westm’ (£190) per Alnodum Ingeniatorem et 
per visum Edwardi Blundi et Willelmi magni’: ibid. p. 131. 

? ‘Bt pro lapidibus ad operationem domorum Regis de Windrfesores] per Ailnodum 
... et per visum Aidwardi Blundi’: Pipe Roll, 17 Hen. II, p. 748. 

* * Et Ailnod’ Ingeniatori. . . ad faciend’ operat’ in Turre Lund’ per breve Regis 
et per visum Aidwardi Blundi. ... Et Ailnod’ Ingen’ c s, ad operat’ Turris per breve 
Regis et per visum Ai’dwardi Blundi’: Pipe Roll, 20 Hen, II, pp. 8, 9. 

* *In liberatione Alnodi Ingeniatoris et carpent’ et cementariorum quos secum 
duxit ad prosternendum castrum de Framillingeham xiiili. xvs, xid. per breve 
Ricardi de Luci et per visum Roberti Mantel et ipsius Alnodi’ : Pipe Roll, 21 Hen. II, 
p. 708. 

5 Pipe Roll, 22 Hen. II, p. 60. ® Ibid. p. xxiii. 

7 Pipe Roll, 21 Hen. II, pp. 80, 209; 22 Hen. II, p. 14. 

* ‘Et Alno¥o ingeniatori.xx m. ad reparandam cameram regis apud Westmona- 
sterium. . . . Et Alnod ingeniatori c et is. ad faciendam warderobam regis de West- 
monasterio’: Pipe Roll, 27 Hen. II, p. 198. 

® * Et item Alnodo ingeniatori ad reparationem domorum regis de Westmonasterio 
et Turris Lond’ xv marcas’: Pipe Roll, 28 Hen. II, p. 198. 

10 Pipe Roll, 1 Ric. I, p. 224. 

4 ‘Et in operatione castelli de Bogis c lib. per breve R. Et Ricardo Ingeniatori 
xx s, per idem breve’: Pipe Roll, 17 Hen. II, p. 63. The castle is represented now 
by a lonely rectangular tower. 
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constructed under Henry II was, clearly, Dover Castle. The officer 
in charge of the work—or, at least, of the construction of the keep 
—was Maurice ingeniator, who makes his appearance as such in 
1182.1 He was still drawing his pay in 1187.2 Its rate was eight- 
pence a day,” which was a penny more than that of Ailnoth; but 
he was not, as the latter was, continuously employed. Yet another 
of these officers appears towards the end of the reign, namely, 
‘Urricus Ingeniator’* (or ‘ Ingeniator Regis’*), who received 
a sum of £2 ip money and land in Surrey worth £5 a year in 
1185 ; but we elsewhere read that he had a grant of land, worth 
£8 a year, at Sutton, Surrey, from Henry II,* and another at 
Wickford, Essex, worth £10 a year.’ At the latter place he 
founded a family of Urry or Orry, which continued to hold 
there down to 1307.8 At Leatherhead he had a small holding, 
as ‘ Magister Urricus Ingeniator’, of the king’s gift.? I myself 
identify him with the ‘ Magister Elricus’ (or ‘ Euricus’) who 
was paid considerable sums for work on the castles of Vaudreuil 
and Pont de l’Arche in 1195.2° Mr. Powicke, who does not," 
styles ‘Master Urric’ the ‘most conspicuous of these engine 
makers ’, and speaks of the lands granted to him by Richard I 
and John.” 

2. Turning now to the porter of the castle, Mr. Lapsley 
observes (p. 353) ‘that the porters’ services were rewarded in 
land as well as money,” and cites cases to illustrate the point. 
But he does not mention what is probably the most notable 
instance. This is that of York Castle. The keeping of its gate 
was a serjeanty, to which was attached an estate valued at £5 
a year, with lands in York itself. In 1189 Alan, son of Ralf, is 
found accounting for £14 4s. 8d. of his fine for the fee belonging 


1 * Et in liberatione Mauricii ingeniatoris a die Parasceve usque ad festum sancte 
Michaelis vi /. et iiij s. et viij d. per breve regis’ : Pipe Roll, 28 Hen. II, p. 150. 

® Pipe Roll, 33 Hen. II, p. 205. * Pipe Roll, 28 Hen. Il, p. xxv. 

* Pipe Roll, 31 Hen. II, pp. 217, 235. 5 Ibid. p. xxvii. 

* Testa de Nevill, p. 225 ‘ H. rex dedit eandem villam magistro Urrico pro viij 
libratis terre, qui nunc eam tenet.’ This entry is not indexed. This he seems to have 
held as a third of a knight’s fee (Red Book, p. 560). 

7 Testa de Nevill, p. 267. This he held as a knight’s fee of King Richard’s gift 
(Red Book, pp. 503, 596, 739). 

® Morant’s History of Essex, i. 253-4. * Red Book, p. 802. 

1© Magn. Rot. Scacc. Norm. i, 156, 236-7. The phrase is ‘ ad operat’ ’. 

" Loss of Normandy, pp. 544, 590. 

® He cites my King’s Serjeants, 

13 See above, p. 91, for the money payment. 

14 * Civitas Ebor’ de seriantiis. Iohannes [Doget] debet custodire portam castri 
Ebor’ per seriantiam, Ad seriantiam illam pertinent plures terre in Ebor’’: Testa, 
p. 368 a. ‘Et Iohannes tenet totam terram in Hoton, et valet per annum c sol., 
per seriantiam custodiendi portam castri de Ebor’’: ibid. p, 368b, ‘ Seriantia de 
Kolfweynhotun ’: ibid. p. 376 a, b. ‘ Colfweimus [i.e. Colsweinus] tenuit in Hoton 
quinque carucatas et vj bovatas et unum molendinum per ser’ custodiendi portam 
castri Ebor’’: ibid. p. 378 b. 
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to the gate of York Castle.' It is of some importance to observe 
that, in spite of its value, this holding was only a serjeanty. 

In the south of England there is sometimes doubt whether the 
serjeanty was attached to the gate of the castle or of the gaol. 
Thus, in Devon, John ‘ Janitor ’ is found, in 1212, holding a manor 
‘per seriantiam custodiendi ianuam cast’ Exon et gaiolam 
prisonum’;” in Hampshire, Miles ‘portarius’ held, as I have 
expressed it, ‘ his lands in Domesday, by the serjeanty of porter 
service at the jail or castle of Winchester ’.* +The history of 
Bramdean manor, which was held by this tenure, proves that the 
gaol was the chief element; but the gate of the castle also is 
mentioned in 1204 and 1372.4 Mr. Lapsley duly cites (p. 354) 
the well-known Bamborough serjeanty of Robert the porter, 
who ‘held half a carucate of land per serianteriam custodiendi 
portam castri ’. 

The reason why I have cited these examples is that this tenure 
was essentially a serjeanty. Mr. Lapsley speaks of land ‘held 
feudally ’, and of ‘feudal land’ being annexed to the office ; 
but he is technically wrong in alleging ‘ military ’ tenure (p. 353). 
He observes that 


In the reign of Henry II we find the lands of Richard portarius in 
Sussex appearing frequently in the pipe rolls. ...As the land paid one 
mark towards the aid pur fille marier, in the fourteenth year (Pipe Roll 
14 Hen. II, p. 195), the tenure must have been military. 


But this entry is not found among those relating to tenants 
by knight-service (per servitium militare), but after payments 
by the men of Bosham and of Eastbourne (Burna), who had to 
contribute to the aid as being in the king’s hands.® 

Let us turn to a misunderstood instance of the payment 
of porters’ wages in land. We read (p. 351) that the pipe rolls 
of Henry II prove ‘the payment of porters’ wages annually at 
a certain number of castles’. A foot-note to this passage gives 
us ‘the first year in which the porters’ wages are entered. . . . 
Honour of Eye, ann. 22, p. 76; Honour of Lancaster, ann. 22, 
p- 89’. But on the next page a foot-note informs us that 


From the twenty-second year onwards the sum of £10 6s. 8d., charged 
on *Secchebroc’, is paid to Engelram Janitor and Roger de Sancto 
Albino. The same pair were receiving £40 a year from the honour of 
Lancaster . . . charged on ‘ Crokeston’. These sums are greatly in excess 


' “pro feodo quod pertinet ad portam Castri de Euerw[ic]’: Pipe Roll, 1 Ric. I, 
p. 80. See, for this Alan, Testa, p. 368 b. 

® Testa, p. 194 a. 

3 Victoria County History, Hants, i. 431, 503. * Ibid. iii. 46-7. 

5 The (Sussex) lands of the porters and vigiles (of Pevensey) are dealt with by 
Mr. Salzmann in Sussex Arch. Coll. lvii. 164-5. At a later time Henry de Palerne held 
* per servicium custodiendi portam de Peveneselle ’ (Testa, pp. 226, 417). 
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of the porters’ rate of wages, and this and the manner in which they are 
charged suggest that they constitute a pension. There is nothing to show 
that Engelram was doing the ordinary work of a porter or janitor, though 
it is possible that they were helping in the administration of the honour. 
See Pipe Roll 22 Hen. II, pp. 76, 89. 


So these entries do not prove ‘the payment of porters’ wages’ 
(p. 351). 


Again, towards the close of the reign the honours of Eye and Lancaster 
were in the king’s hand. A certain Engelram, described either as janitor 
or porter, received an annual payment of about five pounds from Eye 
and twenty from Lancaster, and this was charged every year upon the same 
manor. Roger de Sancto Albino is associated with Engelram, but neither 
of them accounts for the issue of the honour. If these payments, so much 
in excess of the normal stipend of a porter, &c. (p. 354). 


There is error in both these passages ; the £40 of the first should 
be £20, and ‘ about five pounds ’ in the second should be £10 6s. 8d. 
Of the two manors named, Sedgbrook and Croxton Kyriel, both 
lay in Leicestershire, although belonging feudally to the Honours 
of Eye and of Lancaster. As for Enguerrand, his style of ‘ porter ’ 
was derived from the king’s castle of Lions-la-forét, Normandy, 
according to Stapleton ;* he was fermor of Bray in 1180 and had 
charge of the castle of Beauvoir-en-Lions, and was a benefactor 
to the abbey of Mortemer-en-Lions.* 

In Birch’s Margam Abbey (pp. 64-5) reference is made to two 
Harleian charters (75 C. 44, 45 “) which are grants, at Roath near 
Cardiff, by ‘ Adam, son of Roger the Porter of Cardiff’, to the 
monks of Margam. To one of these ‘there is an interesting 
seal of office attached, bearing a dexter hand and arm, grasping 
a key, symbolical of Porter’s duties’. There is also mention of 
Thomas, *his son, and in a later charter we read of ‘ Rogerus 
filius Roberti Cusin portarii de Kardif’, confirming the grant 
of land by Adam the Porter, his uncle. 

I cannot understand Mr. Lapsley’s difficulty in distinguishing 
the ostiarius from the ianitor or portarius (pp. 353-4, 356). Surely 
the ‘porter’ who kept the gate (porta) is never confused with the 
‘usher’ (huissier) who kept the door of a chamber. Indeed, 
he refers for the latter (p.354),to my King’s Serjeants, pp. 98-112. 
The ushership of the exchequer is a well-known office, though 
its connexion with the tenure of land is by no means clear. 

J. H. Rounp. 


1 See, for my identification of these lands and of ‘ Engerannus’, MSS. of the Duke 
of Rutland (Hist. MSS. Comm.), iv. 174, 175, 177. 

® Magn. Rot, Scacc. Norm, vol. i, pp. cx, cxi, cxii, cxiv, ccviii. 

* See also Powicke, op. cit., pp. 105, 277. 

* Circ. 1200 (Index to Charters and Rolls in the British Museum, i. 619). 
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John Wyclif, Canon of Lincoln — 


THE manuscript in the Bodleian Library, Lat. Th. d. 10, contains 
the record of a suit tried at Avignon in 1376. Among the docu- 
ments that were produced in court was a letter from the chancellor 
of Oxford, William Wilton, stating that in ‘ the year 1375, Jan. 14, 
indict. 14, the 6th year of Pope Gregory XI’, a notary appeared 
before him at Oxford and asserted that a document drawn up 
by him in 1370, and quoted at length, was authentic. The 
chancellor’s letter is witnessed by ‘ mag. Ioh. Wiclif, sancte 
theologie doctore, canonico Lincolniensi, Willelmo Thursforde 
archidiacono Gloucestrie, mag. Rob. Aylesham, sancte theologie 
bacallario, mag. Ioh. Balcon’ procuratore Universitatis’. This 
shows that Wyclif was at Oxford on 14 January 1376. It also 
makes it probable that he obtained a prebend at Lincoln. On 
26 December 1373 the pope granted to John Wiclif, ‘ canon of 
Lincoln’, that when he should obtain the prebend at Lincoln 
according to the papal reservation, he should be allowed to retain 
his prebend at Westbury.! That one who had not obtained 
a prebend should be called ‘ canon’ is strange, but it seems to 
have been a custom at the papal court, and there are several 
instances. But such a use is unknown in ordinary documents, 
and if Wyclif is described as ‘ canon of Lincoln ’ in the chancellor’s 
letter of 14 January 1376, it can hardly be doubted that he had 
obtained a prebend at Lincoln by that time. In De Civili 
Dominio, iii. 17,2 written probably in 1375, he mentions that after 
he had received a prebend at Lincoln worth £45 a year, it was 
taken from him by the pope, on the plea that it had been secretly 
reserved to a young foreigner; but naturally he would receive 
the next prebend at Lincoln that became vacant. The list of 
the canons of Lincoln in Le Neve is so incomplete at this period 
that it gives no help. 

That Wilton was chancellor in January 1376 was already 
known ; but John Balcon’, the proctor, has not hitherto been 
found, H. E. Sauter. 


Merchants’ Courts at Winchester 


At Winchester there was a permanent court of piepowder 
dealing with cases which involved non-burgesses. This is to be 
distinguished from the temporary court of piepowder held during 
the time of the St. Giles’s fair under the authority of the bishop 
of Winchester, on the one hand, and the regular city court on 


1 Cal. of Papal Registers, iv. 193. ® iii. 334, ed. Loserth, Wyclif Society. 
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the other. There are six rolls preserved in the city archives 
giving the proceedings of the permanent court of piepowder, 
3, 5, 7, 11, and 19 Henry VI and 35 Henry VIII. The archives 
are very imperfectly arranged and further examination may 
bring more rolls to light, but I propose to note some points on 
which the details of these rolls of the permanent court illustrate 
and confirm the general conclusions expressed by Dr. Gross in 
the Selden Society’s publications." 

The court consists of the mayor and two bailiffs. The 
‘ Usages’ of the city of Winchester make clear what the position 
of the mayor is. His first duty is to save and sustain the franchise 
of the city, to protect the rights and. privileges of his fellow 
townsmen. The mayor is the city’s man. The court is ‘ Curia 
domini Regis civitatis Wyntonie pede pulverisato’, and the 
essential magistrates are the king’s representatives, the bailiffs. 
The king’s writ is addressed to the bailiffs, not the mayor ; 
defendants who have no security and insolvent debtors are ‘ in 
custodia Ballivorum’ and fines are paid to the bailiffs, not to the 
mayor. The magistrates are exercising a function of the Crown, 
and the mayor is one of them as a corollary of the principle 
recognized in increasing practice of the right of the citizens to 
a voice in all forms of the government of their own town. The 
derivative character of the authority of the court and its close 
dependence on the Crown is shown by the interference of the 
Crown by writs in cases of irregularity. In 19 Henry VI one 
Welynow has been security for two London drapers, Dobel and 
Crystemasse ; the case had gone against them and the court had 
allowed Welynow to be distrained for the amount due from the 
debtors. A royal writ directs that the distraint should be levied 
on the principal debtors ‘ quia satis habeant unde solvere possint ’ 
and Welynow allowed‘ pacem habere’. In 35 Henry VIII Henry 
Dolphin, draper, of the city of London, is prosecuted for the large 
sum of £40; after the case has proceeded nearly to a conclusion 
Dolphin produces the king’s writ of habeas corpus and the case 
is removed from the Winchester court. Again, the defendant 
is generally summoned ‘ad respondendum’ to the plaintiff, 
but sometimes it is ‘domino Regi’ and not to the plaintiff ; 
resisting arrest is treated as an offence against the king. In the 
latest roll, however, that of 35 Henry VIII, the mayor takes 
a more important and leading part ; an adjournment, for instance, 
is‘ per mandatum maioris’ or ‘ erga adventum maioris proximum’. 
In any case the history of the Winchester court is an illustration 
of the principle that the functions of the Crown are. transferred 
with increasing completeness to the magistrates representative of 
the citizens ; but they still are functions of the Crown. 

3 Select Cases concerning the Law Merchant, 1270-1630, i (1908). 
H2 
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The court of piepowder, as its name implies, was primarily 
a court for dealing with cases in which the non-burgess merchants 
visiting the city were concerned. Consequently it meets at 
frequent and irregular intervals and the adjournments are for 
short periods. In 7 and 16 Henry VI it meets more than an 
average of once a week, in 11 Henry VI twice a week, and the 
adjournments are often for such short intervals as from 8 a.m. 
to 10 a.m., 10 a.m. to 2 p.m., 2 p.m. to 4 p.m. In one year 
(3 Henry VI) six out of eighty-two meetings of the court are on 
Sunday afternoon, and it is evident that everything was done 
for the convenience of non-resident litigants. These, however, 
are not merchants only. In 5 Henry VI there are three cases 
of ‘ clericus’ prosecuting ‘ clericus’, one of ‘ armiger’ v. ‘ gentil- 
man’; in other rolls the warden and fellows of Winchester 
College claim a corn rent from a ‘ husbondman’ of Knight's 
Enham near Andover; J. Sandes, ‘ clericus’, claims for debt, 
possibly for tithe, from T. Kayt, ‘husbondman’,of Soberton ; John 
Somerey, chaplain of Depedene in the New Forest, and vicar of 
Overton, is summoned by the rector of Depedene for debt ; the 
bishop of Winchester and the prior of St. Swithun’s, the abbot 
of Hyde, also appear as plaintiffs. In 3 Henry VI the frequency 
of clerical litigants is very remarkable ; there are thirteen cases 
where the plaintiff is described as ‘ clericus’, in one of which 
he is also ‘ mercator’, eight where the defendant is ‘ clericus’. 
But on the whole the occupation and place of abode of litigants 
are stated so rarely and with such an absence of system that it 
is difficult to establish principles. Details enough are given, 
however, to make it clear, first, that burgesses of boroughs which 
had their own charters and their own courts are prosecuted in 
Winchester ; secondly, that cases are frequent where both litigants 
are burgesses of such boroughs. In 5 Henry VI W. Hampstede, 
‘fissher’, of New Sarum, is plaintiff against W. Brown, drover, of 
New Sarum, R. Elvyngton, merchant, of Andover against 
T. Bedeswelle, merchant, of Andover, W. Warrewyk, civis and 
mercator, of New Sarum, against J. Wodeford, burgess and 
mercator, of Southampton; and there are several cases where 
a citizen of London is defendant. All these may have been cases 
of merchants visiting Winchester, but what of a plaint of the 
fee farm bailiffs of Andover against R. Couk, ‘ husbondman ’, of 
Chilwarton (five miles from Andover)? or why does Sir 8. Popham, 
late sheriff of Southampton (in 7 Henry V1), prosecute W. Atte 
Noke for debt of £7 16s. 11d., or J. Serle, subvisor of the county, 
prosecute T. Lane in the court of piepowder ? In Popham’s case 
the debt was for arrears which had been before auditors, and 
therefore was probably due to the sheriff in his capacity as such, 
and was not a private debt; or again, why does a claim of 
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R. Barbot, armiger, of the county of Southampton, against 
J. Carter, ‘ clericus ’, come into the court of piepowder ? 

It is conceivable that in all these cases one of the parties may 
at the time have been actually in Winchester, but another 
explanation is possible, namely that the court was a con- 
venient and quick method of obtaining justice that was preferred 
to the city court, or to the county courts. The occasional occur- 
rence of the phrase ‘ petit communem curiam ’, especially in the 
roll of 11 Henry VI, seems to imply that cases were heard in the 
court of piepowder which might equally have been taken to 
the city court. The two courts do not differ in composition ; the 
magistrates of both are the mayor and bailiffs, but the city court 
met once a week, usually on Friday, the court of piepowder any 
day on which it was wanted ; in the city courts the adjournments 
were frequent and tedious, sometimes as many as ten, once even 
fifteen ; in the court of piepowder they are never more than six, 
with the exception mentioned later, and these often for a few 
hours. It must have been the more popular court ; in 7 Henry VI 
it deals with 158 cases, in 13 Edward IV the city court deals 
with 125. In a town which had a charter the burgesses had the 
right of answering pleas only in their own courts. The rolls, 
as I have said, only exceptionally give the place of abode of 
litigants ; though citizens of Winchester are commonly plaintiffs 
in the court of piepowder I can only find four in which 
they are defendants. In one of these (7 Henry VI) J. Spynas 
is ‘ civis’ but also ‘ fugitivus’, i.e. he had absconded ; in another 
(11 Henry VI) J. Heer of Winchester, mercator, is in prison ; 
in a third (7 Henry VI) Peter de la Ryke is described as of 
Winchester, a taverner, but a few lines above a R. de Ryke is 
described as Ducheman, and Peter also may have been an alien; 
in the fourth (5 Henry VI) J. Edwarde of Winchester is hosteler 
de la Chekere, and also described as ‘ heliare’ and ‘ mercator ’. 
It would seem, therefore, that the citizens of Winchester in 
ordinary cases were prosecuted only in the city court. On the 
other hand, the cases of which I have quoted examples where the 
nature of the business and the status of the litigants is inconsistent 
with that of travelling merchants, are sufficiently numerous to 
justify the belief that the court was used for the decision of 
business that might have gone to the county courts. It is of 
course possible that in all the cases I have cited one of the parties 
may have been in Winchester, but in some, for example where 
the bailiffs of Andover prosecuted, it certainly is not probable. 

As for the procedure, the plaintiff gives security that he will 
prosecute ; the ‘ plegius de prosequendo’ in the earlier rolls 
is given with Christian and surname, later he is usually one of 
the practising attorneys and is generally described by his initials 
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only. In the latest roll (35 Henry VIII) fictitious personages 
appear—John Do and Richard Ro in thirty cases; Do and Fen, 
or Fen and Ro, in four; John Fen and Richard Wren in three ; 
Richard Hart and Henry Smart in one. The defendant is ordered 
to be attached ‘quia extraneus est’. Attachment does not imply 
arrest ; it is no more than an order to be present, and if security 
is found the defendant is free as long as he appears by his attorney 
or in propria persona ; even the master of St. Cross, John Incent, 
doctor of laws, who was also dean of St. Paul’s, is ‘ attached’. 
But if the defendant can find no security the record says ‘ in 
custodia Ballivorum’, or with grim brevity, ‘ plegius prisona’, 
and there is at least one case where a clericus is so treated ; 
or else he is distrained by some article of personal property, his 
horse usually. When a‘ plegius’ is found the summons to attend 
is often ignored ; the small fine of 3d. is imposed on the ‘ plegius’ 
and mounts up by small increments, generally of 2d., for every 
non-appearance of the defendant. The year 19 Henry VI 
would appear to have been one of lax administration ; there are 
three cases where the adjournments are ten, twelve, and fourteen 
respectively, and there is nothing in the roll beyond the repeated 
statement ‘ ipse et plegius suus in misericordia’ to show that 
either suffered for the neglect ; in the worst of cases the fine does 
not exceed 2s. 

Two courses are open to the defendant for his defence—he may 
demand a jury or wager his law. In the first case the common 
phrase is ‘ partes placitaverunt ad patriam’; a ‘ plegius de 
patria’ is required and the serjeant of the court is directed to 
summon twelve men for a given day and hour. In many cases the 
jury fails to appear (in 11 Henry VI thirteen times out of thirty- 
four) and the serjeant is ordered ‘ sex tales apponere’ for a later 
date, that is, to provide a supplementary panel from which 
vacancies can be filled. In the latest roll, that of 35 Henry VIII, 
the number so provided is first ten, then eight, and finally, after 
a third failure to make a jury, six. The function of the jury is 
to obtain or to tender evidence of the debt or trespass and on 
their evidence the court makes its award (‘ consideratum est per 
curiam ’) ; the jury, that is, is representative of the locality and 
expresses the knowledge of the locality on the merits of the case, 
judgement is the act of the court, the mayor, and bailiffs. 

Where the defendant wagers his law the number of com- 
purgators varies from one to eight, ‘ secunda’ to ‘ nona manu’. 
Does the number depend on the status of the defendant or the 
magnitude of the debt? The details given are not sufficient for 
us to answer with certainty, but it looks as if it were the latter. 
In 11 Henry VI three compurgators are required for debts of 
9s. 2d., and for 20d.; one for a debt of 23d. When the debt is 
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only 6d. the defendant ‘ fecit legem suam’, as if no more than 
his own oath were wanted. In 35 Henry VIII for a debt of £5 
the law is ‘nona manu’, for 20s., 7s. 4d., 1s. 8d. it is ‘ tercia 
manu ’, but for 46s. 8d. only ‘ secunda manu’. The status of the 
defendant is rarely given and unfortunately never with the 
amount of the debt. A clericus makes his law ‘ tercia manu’, 
a mercator ‘ quarta’, a baker ‘ nona’, but in none of these cases 
is the amount of the debt stated. 

The following from the roll of 11 Henry VI is an illustration 
of an ordinary case of debt : 


die Sabati xxix® die mensis Novembris ad horam ii*™ post prandium 
coram prefatis maiore et Ballivis anno supradicto : Thomas Morale (ponit 
loco R.E.) queritur versus Iohannem Hernere de placito debiti: plegius 
de prosequendo R.E., plegius defendentis Elias Broune : ad quam quidem 
horam pars querens comparuit et pars defendens comparuit et de xxii d. 
placitavit ad patriam: plegius de patria Elyas Broune: ideo preceptum 
est ministro curie quod venire faciat xii iuratos ad faciendum quandam 
iuratam inter partes predictas die mercurii ii® die mensis Decembris erga 
horam ii®™ post prandium dicte diei: at de residuo placitavit ad legem 
suam se iii# manu: plegius de lege Elyas Broune: idem dies et eadem 
hora: ad quam quidem horam partes predicti comparuerunt et pars 
defendens fecit legem suam de xxiii d. ideo querens in misericordia 


iii. d. pro iniusta querela: et de residuo iurati non comparuerunt: ideo 
preceptum est ministro curie quod venire faciat sex tales erga horam 


: ideo consideratum est per 
curiam quod querens recuperet dictos denarios, et defendens in miseri- 
cordia pro iniusta querela et defendens in misericordia quia non satisfecit. 


J.S. Furwey. 


Proceedings in Parliament relative to the Sentence 
on Mary Queen of Scots 


Amonc the manuscripts at Hatfield is a parchment roll, calendared 
as a ‘ Report of the proceedings, speeches, &c., in Parliament 
from 15 October 1586 to 2 December 1586 with regard to the 
Babington conspiracy and the Queen of Scots’,’ which proves 
to bé the original of a copy preserved in a volume of parliamentary 
transcripts in the Cottonian collection (Titus F. i, fo. 263f.). Its 
origin is explained in its report of the proceedings in the upper 
house on the last day of the autumn meeting. The Lords’ 
and Commons’ Journals, both defective for 1586, omit these 
proceedings, but record a request of the commons made on 


' Hist. MSS. Comm., Salisbury MSS. xiii. 312. The Hatfield reference to the roll 
is 216. 14. 
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10 November for the enrolment of the petition praying Elizabeth ' 
to put the sentence into execution. This request, we now 
learn, was expanded by the Speaker on 2 December, when the lord 
chancellor promised on behalf of the royal commissioners ‘that 
theire saide peticion and all theire Actes and proceadinges 
touching the saide cause should be entred of Recorde in the Rolle 
of the same parliament according as they desired’. There seems 
little doubt that this is the roll now at Hatfield House, which 
might therefore be described as a parliament roll. Its text is 
based largely upon the Lords’ Journal of 1586, and it is en- 
grossed in a contemporary chancery hand. 

Regarded as a record of the proceedings in the parliament 
chamber, the roll reverts to the character of the old rotulus 
parliamenti, for during Henry VIII’s reign the nature of the 
parliament roll had been altered by the omission of all proceed- 
ings other than the enactments. Thus from 25 Henry VIII until 
the close of Elizabeth’s reign, no proceedings are recorded except 
on the roll of 14 Elizabeth, although they recur on two rolls, 
1 and 3 Charles I, engrossed during the clerkship of Henry 
Elsyng.* The repository for a parliament roll was the Rolls 
Chapel. One of several difficulties in presuming that the Hatfield 
roll was ever there—that is, the omission of the usual official 
endorsement of the year—is removed by a comment in 1593 in an 
anonymous journal of the house of commons that the clerk had 
been remiss in this very particular.* It is, however, possible that 
the roll remained with the clerk of the parliaments, who had 
custody of the original parchment rolls of the acts, the journals, 
and other manuscripts. The absence of acts from the Hatfield 
roll gives it an affinity to the Lords’ Journals which it does 
not bear to the normal parliament rolls, since their entries of 

' Lords’ Journals, ii. 121; D’Ewes, Journals, p. 398 a, whose version I cite when 
referring to the Commons’ Journal. * Infra, p. 113. 

® Cf. Statutes of the Realm, vol. i, app. E, p. Ixvi, and app. F, pp. Ixxvi-]xxviii, 
where the roll of 1572 is not mentioned. The entries in question are at the end of this 
roll and consist of the order concerning Lord Cromwell’s claim for privilege, and 
a memorandum of the introduction of three writs. 

* Cotton, Titus F. ii, fo. 77 b: ‘In conference . . . with the Lordes . . . about 
amending Sir Fr: Englefeeldes bill [vide Statutes of the Realm, tv. ii. 849] it was found 
that the printed booke doth misrecite the statut or the act intituled To avoyd fraudu- 
lent assurances made by Traytors. it is recyted to be 29 [? 15] Februarij 29. Eliz. 
where the Parliament role is 15. [? 29] Octobris. 28. Eliz. . . . it appeared the order of 
the Parliament is the Clarke of the Parliament should certify a copie of the Parliament 
role into the Chauncery that thither men might resorte to see the role, but the private 
gaine of the Clarke causeth that he deteyneth the copying and certifyinge of the actes 
a longe tyme after many Parliamentes to the end men shall come to him for the searche. 
Also it appeared that the yeare and day is not now indorsed uppon the back of the role 
as heretofore it hath bene used, which thinge was mislyked in the Clarke....’ The 
endorsements now upon all these rolls at the Record Office were probably made as 


a result of this committee. Thus if the Hatfield roll was ever at the Rolls — it 
had probably come into Burghley’s possession prior to 1593. 
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proceedings had been transferred to the journals. Further- 
more, there is evidence of laxity in the custody of the clerk’s 
documents prior to 1597. 

The words of the lord chancellor on 2 December might have 
led one to look for the narrative of 1586 upon the normal roll of 
the session containing the acts which were passed in the second 
meeting from 15 February to 23 March. The separate enrol- 
ment was possibly due to the treatment of the autumn meeting 
as a full session. D’Ewes calls attention to this error, but his 
criticism is inadequate. From October to December the parlia- 
ment was engaged upon extraordinary business ; its procedure, 
in so large a measure by committees, was unprecedented; and on 
2 December it was adjourned until 15 February with much of 
the formality that accompanied the closing of a session. 
Perhaps in consequence, it was taken by both parliamentary 
clerks to be a session. The original acts of the second meeting 
still bear the first endorsement of 29 Elizabeth—altered later 
to 28 ;* and bills which were read in the commons in the autumn 
appear to have lapsed in the interval before reintroduction.‘ 
The engrossing of the normal parliament roll as 28 Elizabeth, 
the one act of the clerk of the parliaments which indicates that 
he ultimately treated the two meetings as a single session, was 
probably delayed until a considerable time after the termination 
of the parliament.® 

The new roll adds to our knowledge of the parliamentary 
proceedings against Mary Queen of Scots, despite its close relation 
to the Lords’ Journal, for it is a fuller and a finished narrative. 
The manuscript Lords’ Journal has, indeed, every appearance of 
being an incomplete draft. D’Ewes refers to a whole day’s 
proceedings which are crossed out in the original, and which, 
rightly, he reproduces,® but he omits any entry or comment in a 
similar case on 8 November, and makes no mention of the 
frequent emendations and obliterations in the manuscript. From 
the roll’s proceedings on 2 December it appears that the promulga- 
tion of the sentence against Mary Queen of Scots was conceded and 
announced on that day as an answer to the parliament’s petition.’ 
This fact, conjoined with the fuller version of Elizabeth’s answer- 
answerless speech given below,® modifies our conception of the 
relation between Crown and parliament in 1586. J. E. NEALE. 


» Cf. Letter prefixed to MS. Lords’ Journals, vol. i. 

* D’Ewes, Journals, p. 382. 

* These are kept in the Victoria Tower at Westminster. 

* Thus the bill for Orford Haven, D’Ewes, pp. 395 a, 412 b (D’Ew-.s’s comment on 
413 a is probably without weight) ; and bill for Curriers, ibid., pp. 395 a, 415 a. 

5 Ante, p. 104, n. 4. * D’Ewes, Journals, p. 379 b. 

7 Cf. Scottish Cal. ix. 182. Froude is unaware of this fact, ed. 1870, xii. 294. 

® Infra, p. 112, n. 1. 
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[Prorogation on 15 October: entry and letters patent as in Lords’ 
Journals, i. 114. 

Prorogation on 27 October: entry and letters patent as in Lords’ 
Journals, wt, 115. 

29 October. Opening proceedings, as in Lords’ Journals, u. 116, 
rendered into English with slight variations. 

Letters patent. 

Lord chancellor’s speech, following the account in the Lords’ Journals 
closely as far as the end of line 20 on p. 117 a ; after which tt proceeds 
as follows : *] 


. . . the destruccion of whose sacred person, and of the happie and quiet 
estate of the Realme was moste traiterousely compassed and ymagined 
wherewith her maiesties pleasure was that the lordes and Commons in 
the same parliament assembled as the greatest counsell of the Realme 
should be throughly acquainted. And here he shewed what myserye 
the losse of our moste gracious and noble soueraigne would haue broughte 
generallie to all estates of the Realme, and saide that althoughe somme 
of the conspirators and traitors had suffered accordinge to their demerittes, 
yet it was nedefull that further consideracion should be had for the 
safetye of her maiesties moste royall person and the preseruacion and 
continuance of the quiet state of the Realme, and therfore moved the 
saide Lordes Knightes Cytizens and Burgesses that they would bend their 
cares and endevours to prouide for the same, adding further, that to 
thende, that they mighte orderly procede therein, They of the common 
house should make present choise of somme one amongst them to bé their 
speaker, and to present hym, to the lordes her maiesties commyssionners 
as sone as convenientlie they could, Then the Clarke of the parliament read 
the names of them that were appointed to receive and trye the peticions 
offered this parliament, videlicet. 


[Then follow the customary entries of receivers and tryers of petitions ; 
and finally a note of the adjournment.*| 

At which daye [31 October] the Commons presented John Puckeringe 
Serjieaunte at the lawe who was their Speaker the laste parliament as one 
chosen againe by them, who although he verie eloquently and modestly 
excused him self, and humblie desired to be dischardged of that chardge, 
was to his greater comendacion, denyed that request, and soe with worthie 
praise of his former seruice in that place was admitted their speaker. 
Then the saide Speaker protestinge his dutifull affeccion and devocion unto 
her maiesties seruice, shewing withall the readie good will and earnest zeale, 
which he by former experience had found in euery member of the saide 
house, made certeine peticions unto the saide Lordes the Commissioners, 
whereof the firste was that it would please her maiestie to graunt unto 
them aswell free libertie of speche in the treatinge and debatinge of such 


' The roll begins, ‘Memorandum where the Quenes maiestie by her writt . . .’ cf. 
Lords’ Journals, ii. 114. I am indebted to the marquis of Salisbury for permission to 
irspect and transcribe the roll. 

2? Cf. Lords’ Journals, ii. 113, 117 a. 
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matters as should fall in consultacion amongest them of the same house; 
as also all such immunities priuiledges and fredomes for them and their 
seruantes as in former parliamentes heretofore in the tyme of her maiestie 
and of her moste noble progenitors haue byn used and enioyed. And 
touchinge hym self he humblie desired that he mighte from time to tyme 
haue free accesse unto her maiestie for the understanding of her maiesties 
good pleasure and resolucion in such causes of ymportaunce as should 
be thoughte requisite and convenient, and lastly that if it shoulde happen 
that he should in any sorte mysconceave or mysreporte any message or 
charge delyuered or commytted unto hym by the saide house, that it 
should not be precisely taken or construed against them, but that he might 
haue leave to reforme and alter the same according to the true intent 
and meaninge of the saide house. Whereuppon the Lorde Chauncellor 
after conference firste had with the saide lordes her maiesties Commis- 
sioners, made answere unto the saide peticions, videlicet That her maiestes 
pleasure was that the Speaker, and Commons should haue and enioye all 
such liberties and priviledges as any other had and enioyed in the tyme 
of her maiesties moste noble progenitors. And then the Lorde Chauncellor 
by direccion of the saide lordes the Commyssioners adiorned the parliament 
untill fridaye then next following.’ 

After on Saterdaye the fifte day of Nouember in the saide eight and 
twentith yeare the Lorde Chauncellor declared at good length the greate 
and manifold favors which the Quenes maiestie of her moste roiall disposi- 
cion had shewed to the Quene of Scottes, not only by the princely enter- 
taynement which since her commynge into this Realme, she hath many 
yeares received at her maiesties handes to her highnes exceadinge greate 
charg, and in protectinge of her honor and lief from the violent pursuyte 
of her owne people for sonndrie moste wicked and horrible offences by them 
ymputed unto her, but alsoe in tollerating and with moste princely 
magnanimity and gracious clemencie lightly passing over sondrie former 
daungerous practizes by which the saide Scottishe Quene had compassed 
and intended the distruccion of her highnes most royall person and 
overthrowe of the happy .state of this Realme. Notwithstanding that 
her nobilitie and Commons in sondrie parliamentes and at other tymes 
had often moste instantlie moved her maiestie to procede against that 
ladye according to her demerittes and the Iustice of her maiesties lawes, 
he declared further that the saide Scottishe Quene as a person obdurate 
in malice not regardinge these and many other her maiesties most gracious 
fauors towardes her had continued still the course of her former practizes, 
And whereas latelie one Anthony Babington and diuerse other desperate 
persons had moste traiterouslie combyned and confederate[d] them selues 
together by vowe and oath in a moste horrible enterprise by murther to 
take away the lief of her maiestie, The saide Scottish Quene was not onely 
privie and assenting to that conspiracy, but was alsoe a principall Actor 
therein, And did direct, comforte, and abett the saide conspirators with 
perswacion, Counsell, and promise of Reward and earnest obtestacion to 
procede and accomplishe the same. Whereuppon her maiestie at the 


1 For 4 November there is no entry here, and no business is recorded in the Lords’ 
Journals, ii. 118. 
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earnest request of such as tendred the safetie of her royall person and 
the quiett of the Realme, did direct a Commyssion under the greate Seale 
to sondrie lordes and others of her maiesties privy Counsell and a greate 
nomber of lordes of parliament of the greatest and moste auncient degree 
assisted with somme of the principall Iudges of the Realme, to heare 
examyne and determine the same according to a statute in that behalf 
made in the seaven and twentith yeare of her Raigne, who to the nomber 
of sixe and thirtie havinge attended the execucion of the saide Commyssion 
and diuerse daies and tymes heard the allegacions against the saide 
Scottishe Quene in her owne presence and hearing, she being permitted to 
saie, what she would in her owne excuse, did with one assent finde her cul- 
pable both in privitie and consent to the saide Crymes obiected against 
her. And alsoe in compassing the Quenes maiestes deathe, and had there- 
upon geven their sentence and Iudgment accordinglye. 


Monday, November 7th. 


[As in the Lords’ Journals, vi. 119, with a few, unimportant alterations 
in wording. | 


After on twesdaie the eight of Nouember the sentence and Iudgement 
pronounced by the Comyssioners againste the saide Scottishe Quene 
was openly reade And thereupon the principall Evidences and prooffes 
whereupon the same sentence and Iudgment was grounded, and all the 
processe and proceading in the execucion of the saide Commission, were 
alsoe shewed forth read and declared, upon the hearing whereof all the 


saide lordes dyd with one assente allowe the same sentence and Iudgement 
to be honorable iuste and lawfull.! After on Wednesdaye the nynth of 
Nouember, the lordes the Comittes made reporte unto the whole house that 
they had at seuerall tymes conferred with the Comittes of the Common 
house touchinge the greate cause of the sommons of this parliament by 
whome they did understand that the Commons in the lower house had not 
only with greate deliberacion openlie debated the same cause, But had 
also selected seventie learned grave and discrete persons of that house, 
to consulte together touching the same, who had likewise sondrie private 
metinges and conferences in that behalf. Whose opynions and resolucions, 
being after openlie declared in the same Common house, They all thought 
good and desired to heare at large the sentence and Iudgement geuen 
and pronounced by the Commissioners aforesaide and the princypall 
evidences and prooffes whereuppon the same was grounded, Which being 
openly read declared and shewed in the saide Common house, The saide 
Commons after longe and aduised deliberacion and consultacion had there- 
upon wayinge diligentlie aswell all the partes and circumstances of the 
same Evidences and prooffes, as the whole processe and proceading in the 


1 The hearing of the commission’s findings is entered under 9 November in the 
Lords’ Journals, ii. 120 b. The later date is supported by a passage in Hatton’s speech 
in the lower house (D’Ewes, Journals, p. 397 b), although this may be loosely worded. 
An epitome of the roll’s entry for 9 November appears under 8 November in the original 
Lords’ Journal, but is crossed out. Both epitome and the roll entry refer to the com- 
mons’ judgement upon the commission’s findings, which could not have been reported 
to the lords until 10 November : cf. D’Ewes, pp. 397-8. 





19220 RELATIVE TO MARY QUEEN OF SCOTS 109 


execution of the saide Commission, did all with one full consent conclude 
and agree that the same sentence and Iudgement was in all thinges most 
honorable iust and lawfull. Whereupon the comittes of both houses 
after longe conference and deliberacion had in that behalf dyd conclude 
and resolue, that in respect of the preseruacion and safety of the Quenes 
maiesties most roiall person and the happie estate of this Realme and the 
common weale yt was expedient and necessarie that the lordes and 
Commons assembled in this present parliament shoulde all ioyne together 
in moste humble and instant peticion to her maiestie that it would please 
her to cause declaracion of the same sentence and Iudgment to be made 
and published by proclamacion and thereupon to giue direccion for further 
spedie procedinge againste the saide Scottishe Quene according to the 
effecte of the saide Statute. 

Accordinge to which their resolucion they did forthwith cause a forme 
of peticion to be devised and sett downe in writing which being after 
advisedlie heard and considered by all the said Comittes of both the saide 
houses, The saide lordes the Comittes dyd the saide nynth of Nouember 
presente the same in the saide higher house, whereupon the Clarke of the 
saide higher house did the same day openly reade the same peticion, 
The tenor whereof followeth in theis wordes 


[Then follows the petition as in Lords’ Journals, it. 124, with very few, 
and slight, differences. } 

After the reading whereof all the lordes did with one assent conclude 
and agre that the ymportaunce and necessitye of the cause was such as 
dyd enforce them to use all humble and instaunt meanes soe farre as might 
stande with their duties to move and presse her maiestie to proceade 
against the saide Scottishe Quene, according to the said statute, and 
therefore resolued to preferre the saide peticion to her maiestie soe soone 

as mighte please her highnes to graunt them accesse to her presence. 
After which on the saide nynth daie of Nouember certeine of the 
Common house dyd eftsoones comme and desire further conference with 
somme of the lordes of this house what nomber yt should please them to 
appoint touching the said greate cause, Whereupon the lordes appointed 
theis lordes following . . . [the same as appointed on 7 November, Lords’ 
Journals, 11. 119 b] and the place of meting was in the saide utter parlia- 
ment Chamber, at three of the clock in the after none of the same daye.' 
After on thursdaie the tenth daye of Nouember the Lordes the Comittees 
made reporte unto the whole house, that upon further conference with 
certeine Comittees of the saide lower house they dyd understand that the 
saide peticion was alsoe openly read in the saide lower house, And that 
upon aduised and due consideracion thereof all the saide Commons did with 
one full consent (none gainsaying) resolue and conclude that the ground 
and matter of the saide peticion was in all thinges most iust and true, 
and that fynding the daunger of her maiestes person and of the whole 
Realme to be soe greate and ymminent the necessitye of the cause required 
that they should with all speede possible present that their most humble 
sute and peticion to her maiestie, and that therefore they humblie desired 


1 In D’ Ewes, p. 398 a, the meeting is given as the next morning. 
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that their Speaker and certeine of the said lower house might be admitted 
to ioyne with certeine of the lordes of this house to preferre theire saide 
peticion to her maiestie in the name of all the Lordes and Commons in this 
parliament assembled. Whereupon all the lordes dyd verie willinglye 
assent, And thereupon made choise of theis lordes following, videlicet . . . 
[the same as stated in Lords’ Journals, vi. 121). 

Afterwardes upon twesdaye the fiftenth daye of Nouember! the lorde 
Chauncellor declared unto the whole house that upon saterdaie then last 
past being the twelueth of the same, the saide lordes the Comittees and the 
speaker and certeine of the lower house had presented and delyuered in 
writing their saide peticion to her maiestie, and had in moste humble and 
instante manner besought and moved her highnes in regard of the saffetye 
and preservacion of her maiesties moste Royall person and the Common 
weale and good estate of the whole Realme, to graunt unto them the effect 
of that their most iust and humble sute, And that her maiestie receaving 
their saide peticion in most gracious manner did thereupon use unto them 
a moste godlie graue and princelye speche, which was uttered with such 
maiestye and conteyned matter of such rare and singuler wisdome that 
he coulde not nor would presume to reporte the same unto them. But for 
theire satisfaccion and comforte to touch summarilie somme fewe partes 
thereof, which were theis, That her maiestie dyd yeald unto Almightie 
god her most humble thanckes for his contynuall and infynitt goodnes 
and mercies towardes her who had soe many tymes and soe myraculously 
preserued her, and in this most speciallie That,as she came to the Crowne 
with the willing hartes of her Subiectes, soe now after eight and twentie 
yeares Raigne she perceived in them noe dyminucion but rather increase 
of their good will, for which as she dyd acknowledg her self moste depelie 
bounden to his dyvine maiestye, soe she did moste gratiously and thanck- 
fullye accept the entyre love and most dutifull affeccion and good will of her 
moste loving Subiectes. She declared her exceading greate care for the 
maintayning of the true Relligion of Almightie god, and for the preseruacion 
and happie estate of her people and the Common Weale committed to her 
chardg, desiring not to lyue longer then her lief might be ymployed therein, 
and wishing to giue her lief to thend her death might procure them a better 
prince, She protested unto them what exceading griefe she conceaved 
that either they should haue occacion to offer or she to receaue any such 
peticion as this which was presented unto her. And fynallie her highnes 
saide that for that the matter was rare waighty and of greate consequence, 
and that her manner was not in matters of farre lesse moment to giue spedye 
aunswere without due consideracion, soe in this being of such ympor- 
taunce, she would with moste earnest prayer (which she thought verie 
requisite), beseche Almighty god to direct her with his grace, that she 
might doe and determine that which shoulde tende to the establishment of 
his true Religion and the vrosperitie of her most loving Subiectes and this 
Common Weale, and thereupon woulde with all conveniencye resolue 
of her answere unto them. He declared further that on Monday following 
being the fourtenth of Nouember her maiestye upon deliberacion had 
of their peticion aforesaide did giue him in Commaundment to signifye 

1 There is no business for this day in Lords’ Journals, ii. 122. 
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unto them That as she dyd take greate comfort and did giue god most 
humble thanckes in that it pleased hym of his infynite mercy to giue 
unto her soe loving and faithfull Subiectes, so she was greately greved that 
she should be occasioned for the saffety of her self and her Realme to use 
soe severe and sharpe a course contrarie to her owne disposicion and 
nature as the saide lordes and Commons assembled in the saide parliament 
did by their peticion move and urge her unto and namely against one of 
that estate and quallity, soe nere of her bloud and of her owne sexe, And 
that therefore her maiestie did will and require them to consult and deuise 
according to their wisdomes to the uttermost of their understanding and 
skill, yf any other meanes could be prouided for her maiesties safetye and 
the preseruacion of the Realme and Common Weale, which yf they coulde 
doe, she woulde most gladlye followe and better like of. 

Afterwardes on saterdaye the nyntenth of November many wise and 
graue speeches being made touching the saide question propounded by 
the lorde Chauncellor by her maiestes commaundment, all which in 
thend tended to one effect, That their lordshippes after longe consultacion 
and greate deliberacion thereupon had coulde not fynd any other waye 
then was alreadye sett downe in their peticion, Then the lordes agreed 
that the matter shoulde be put to the Question. And being particulerly 
asked, euery one his seuerall voice, they all aunswered (not one gain- 
saying) that they could fynde none other waye of saffetye for her maiestie 
and the Realme. 

Item the same day certeine of the Common house desired the lordes 
to appoincte somme of the lordes of the higher house to conferre with them 
upon somme questions moved unto them by her maiesties commaundment 
touching the matter of their peticion aforesaide. Whereupon the lordes 
made choise of theis following, (videlicet) [The same committee as in Lords’ 
Journals, ti. 119b, with Lords Zouche, Stourton, and Sandes, in place of 
Lumley and Buckhurst.| And their meting was appointed to be in the 
saide utter parliament chamber the Mondaie following at two of the clock 
in the afternoone.' 

Afterwardes on twesdaye the two and twentith daye of Nouember 
the lordes the comittees dyd make reporte to the whole house, that 
upon further conference had betwene them and the Committees of the 
commons house They did understand that her maiestye had sent her 
Commaundement to her Commons of the lower house to such like effect 
as she had donne to the lordes of the higher house, And that thereupon 
they the saide Commons dyd spende seuerall dayes and long tyme in 
debating of the said Question aswell by a chosen nomber of Comittees 


1 On 19 November there is no business entered in the Lords’ Journals, ii. 122, and 
the two items given above appear under 22 November. As regards the first item 
it seems more probable that the debate on Tuesday’s message took place at the next 
sitting, which was on the 19th. In the case of the second item the Lords’ Journals 
are supported by the Commons’ Journals (D’Ewes, p. 404b). Yet if the roll is in 
error it is curious that place, date, and time of the committee meeting are given. 
The procedure of entering these very particulars upon a sheet of paper along with the 
names for each committee was probably developed already, in which event the clerk 
would very likely have had the memorandum by him (cf. State Papers, Dom., Eliz., 
vol. 265, nos. 18, 52, and 58). 
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speciallye assigned and appointed in that behalf as openly in the saide 
Common house, and that after long deliberacion and graue consultacion 
thereupon had, the matter in the end being publickly put to the Question 
in the same house, they did all conclude and agree with one full consent, 
(not one gainesayinge) that they coulde not fynd or deuise any possible 
meanes to prouide for the safetye of the common weale and state of the 
Realme and the preseruacion of her maiesties most Royall person, but 
by such course of proceading as ys conteyned in their saide peticion, 
And that therefore the saide Comons in the saide lower house did humblie 
desire their lordshipps to appoint somme of the saide lordes to ioyne with 
theire Speaker and somme of the lower house to delyuer theire saide 
aunswer to her maiestye, and moste instauntlye to beseeche her highnes 
to proceade according to their former peticion. Whereupon the lordes 
understanding the opynions and resolucions of the saide commons to be 
in all thinges consonant and agreable with their lordshipps determinacions 
aforesaid, dyd nominate and appoincte theis lordes following for delyuering 
of their saide aunswere to her maiestye, videlicet . . . [the same committee 
as last appointed, with the addition of Lord Buckhurst). 

Afterwardes the fyve and twentith day of Nouember the lorde Chaun- 
cellor declared to the whole house, that on thursdaye the foure and twentith 
of Nouember the lordes laste before named, and the speaker of the lower 
house, with certeine of the same house, had accesse to her maiestye at 
Richmonde, And that he the saide lorde Chauncellor for the lordes of the 
higher house and the Speaker for the Commons did declare unto her 
highnes their Aunswere as is aforesaide And dyd further in moste humble 
and instaunt manner beseech and move her highnes That she woulde 
be pleased for the preseruacion and saffety not only of her moste Royall 
person but of the whole estate of the Realme to graunte and take order 
that effectuall proceadinge might be spedilie had according to their saide 
peticion, And that thereupon her maiestie in moste princelye and gracious 
manner dyd thanckfullie accept those their consultacions and labors protest- 
ing neuerthelesse that yt was an exceading greif unto her to perceive that 
by theire aduises prayers and desires there did fall out this sorrowfull 
accident, that onlie her Iniurors bane must be her lives suertye, And that 
her earnest desire was rather to haue founde by their consultacions somme 
other meanes for her owne safetye ioyned with theire assuraunce, and that 
therefore touching their peticion the matter being of soe greate waight 
and ymportance her highnes thoughte good to take yet somme further 
deliberacion before she would make direct aunswere unto them willing 
them for the tyme to content them selues and to take it in good parte.! 


1 The account of this reply in the Lords’ Journal (ii. 125) has been redacted. In 
the manuscript journal the following entry is crossed out in its favour: ‘... [. . . the 
effecte whereof was] that her highnes would not denye their suite becawse her 
maiestie would not discontent them. And to grant it in that tyme for many greate 
cawses her maiestie thought it not convenient to assent so openlie. And so as yt 
pleased her maiestie to terme it she made for that tyme an aunswer aunswerles.’ 
The italicized words were inserted above the line. (MS. Lords’ Journals, vi. 22.) The 
closing passage of the speech is also given here from a manuscript, once in D’Ewes’s 
possession (Harleian MS. 158, fo. 160), which contains a fuller report of the speech even 
than that in Camden’s Annals (ed. 1625, pp. 469-71; ed. 1688, pp. 366-8): ‘... 
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Afterwardes on the seconde day of December the lordes taking their 
places in their Robes, the lordes her maiesties commyssioners went to their 
place appoincted and the speaker and the Commons of the lower house there 
present, Then the lorde Chauncellor going firste to the lordes her maiesties 
commissioners and conferring a while with them went to his accustomed 
place, and there declared unto both the houses in howe good parte her 
maiestie did accepte theire labors and travells ymployed this parliament 
and that she rendred unto them all her moste heartie thanckes for the same, 
And that for the better satisfaccion of soe loving and faithfull subiectes her 
highnes was contented to yeald soe farre unto their peticion, That the saide 
sentence should be divulged presentlye by proclamacion under the greate 
Seale of Englande. 

Then master Speaker yealding most humble thanckes to her maiestye 
in the names of the knightes Cytizens and Burgesses of the Common 
house that it pleased her maiestye to condiscende soe farre unto their 
peticion that proclamacion shoulde presentlye be made, humblie desired 
the lordes the Commyssioners and other the lordes of the privie counsell 
to be earnest mediators to her maiestie to graunte alsoe unto them the effect 
of the residue of their saide peticion, And further that it woulde please 
them to graunte that aswell the saide peticion as theire whole actes and 
proceadinges in this present Session of parliament touching the saide greate 
cause might be entred of recorde in the Rolles of the same parliament, 
whereunto the lorde chauncellor aunswered that diverse of the lordes had 
byn and woulde be humble and earnest suitors unto her maiestie for the 
effectuall acccomplishment of theire desires And that theire lordshipps were 
well pleased that theire saide peticion and all theire Actes and proceadinges 
touching the saide cause should be entred of Recorde in the Rolle of the 
same parliament according as they desired, And thereupon the saide lordes 
the Commissioners did in her maiesties name adiorne the saide parliament 
untill the fiftenth daye of Februarie next. 


Three Letters on Monmouth’s Rebellion, 1685 


Tue following three letters were written by Phineas Pett to Henry 
Gascoigne, secretary to James Butler, first duke of Ormonde 
and father of the earl of Ossory. The originals are among the 


But nowe for answere unto your peticion, you must take an answere without answere 
at my handes, for yf I should saie I would nott doe yt I shoulde peradventure saie that 
which I did nott thinck or otherwise then yt might be. Yf I should saie I would 
doe yt, yt were nott fytt in this place, nor at this tyme, althoghe I did meane yt. 
Wherefore I must desyre you to hold your selues satisfied with this answere answereles. 
I knowe there is none of you but is wise and well affected towardes me, And therefore 
will consider what it [? is] most fytt for me to doe. They must be deeds and nott 
wordes which must answere your demaund. I praie )ou therefore lett this my answer 
answereles content you for this present. Assuring yourselffes that I am nowe and ever 
wilbe most carefull to doe thatt which shalbe best for your preservacion, And be nott 
to earnest to move me to that which maie tend to the losse of that which you all are 
most desyrous to kepe.’ 
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Carte MSS. in the Bodleian Library. An earlier letter of Pett’s, 
dated 25 June, has already been printed for the Historical 
Manuscripts Commission in the Ormonde MSS., new series, vii. 
343-4. G. DaviEs. 


Carte MS. 72, fo. 609. 
Sir, 

My Lord Ossory thanks you for your letter of 29 June, and is very 
glad to hear my Lord Duke is well. He presents his most humble duty 
to his grace and has given me command to be sure to send such accompts 
of what passes with us as his grace has been pleased to require. 

Since mine of Sunday nothing remarkable has happened. We marched 
on Monday to Westbury, where yesterday morning came to us five com- 
panies of my Lord Dumbarton’s regiment, with 16 cannon and a good 
train of artillery and baggage. Yesterday two Dorsetshire regiments, 
who have been with us from the first, were dismissed and sent to their 
own county with thanks for their good service. They seemed unwilling 
to leave us, and promised to be ready whenever the King should think fit 
to command them again. We marched hither yesterday, and it is believed 
we shall remove in the afternoon towards Wells, whither the enemy got 
last night. We had some baggage with money and some arms of Colonel 
Kirke’s there, but I hope the guard of dragoons, which was left with it, 
have taken care the rebels be not the better for it.2_ We are informed they 
have plundered the town but my lord Grey has saved the altar and 
organs.® 

We are assured by people who have been in Phillips Norton,* where 
we had the skirmish on Saturday, that their loss was more than ours. 
They left 20 more wounded in one house beside what they brought away, 
among which some of our men whom we found at this place, who also 
inform us that Captain Matthews ® is not killed, but three other officers. 
Mr. May, whom we thought killed, is a prisoner. With my most humble 
duty to my Lord Duke I remain, 


Froom 1 July ’85. 12 at noon. 


Sir, your humble servant, 
Puineas Pert. 


1 The first of the line, known as the Royal Scots. George, earl of Dumbarton, was 
at this time in Scotland. 

* This baggage was captured: see Lord Wolseley, John Churchill, Duke of Marl- 
borough, i. 305. 

* This is confirmed by Macaulay, History of England, ed. C. H. Firth, ii. 590; 
Plumptre, Thomas Ken, i. 214-5. 

* The advanced guard of the royal army under Grafton was repulsed at Philip 
Norton on 27 June: Macaulay, op. cit. ii. 589; Wolseley, op. cit. i. 300-1. 

5 William Matthews, Captain of the Grenadiers in the Queen Dowager’s Regiment 
of Foot: Dalton, English Army Lists, 1685-8, 25. He was granted £200 for his 
services: Akerman, Secret Services of Charles II and James II, p. 112. He must be 
distinguished from the rebel colonel, Edward Matthews, on whom see Mr. Doble’s 
notes in the Collectanea of the Oxford Hist. Soc. iii (1896), pp. 267-8, 278. 
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Carte MS. 72, fe. 611. 
Weston Zoyland. 6 July, ’85. 
Seven in the morning. 


Sir,? 

We having since my last from Froom followed the rebels at the heels, 
they at last betook themselves to Bridgwater where, as we were informed, 
they were intrenching themselves, so we encamped last night on Sedgmore, 
near this village and 2 miles from thence, where about two this morning 
the enemy attacked us in our camp. The fight was very sharp for about 
an hour. At last 2 guns, which my Lord Churchill ordered to be brought 
on the right of our line, made them begin to run, which proved at (sic) 
total rout. Captain Littleton’s * troop took two pieces of cannon ; besides 
which there was one more taken with many colours, and one fellow killed 
who had the Duke of Monmouth’s coat with the star on. Our loss is so 
inconsiderable that it will hardly be believed. Captain Hastings * is killed 
and Chevalier my Lord Dunblane‘ shot through the shoulder and Sars- 
field> wounded with an ensign or 2 of the King’s battalion. The time is so 
short that I cannot compute the number of their slain, but by what I can 
guess about a thousand have paid for being rebels and abundance of 
prisoners are taken. At more leisure I shall send you the particulars as 
soon as I am able to know the truth. I suppose we shall follow them to 
Bridgwater, which makes me in such haste. Thanks be to God my Lord 
is well, and all the people with him. He presents his humble duty to my 
Lord Duke, and if you please to do the same for me you will confer a great 
honour on 

Your most humble servant 
PutngEas Pett. 

Our men are still killing them in the corn and hedges and ditches 

whither they are crept. 


Carte MS. 40, fo. 420. 
: Wells. 7 July, ’85. 
Sir, 
I hope you had my letter by Colonel Oglethorpe ® giving you an ac- 
compt of the battle yesterday. What I have further to say about it is that 
the rebels are utterly defeated. In the afternoon yesterday the general? 
went to Bridgwater with a detachment from the army to view the town, 
believing a part of the enemy might have retreated thither, and upon 
sending a trumpet to demand the town the officers came out and assured 
us of a welcome and that the enemy was quite gone. The general did my 
Lord of Ossory the honour to send his Lordship in the head of a troop of 


1 This letter is cited by Lord Wolseley (i. 331) to confirm a statement that the 
rebels fired too high. . The letter contains no such statement. 

2 Walter Littleton, who commanded a troop of the Royal Regiment of Horse : 
Dalton, ii. 4, 

* George Hastings of the Queen’s Regiment of Horse. He recovered from his 
wounds and received a gift of £200 from James II: Dalton, xxxii. 3, 5; Akerman, 
p. 107. 

* Peregrine Osborne, afterwards second duke of Leeds. 

5 Patrick Sarsfield, afterwards titular earl of Lucan. 

* Sir Theophilus Oglethorpe. ” Lewis Duras, earl of Feversham. 


12 
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gentlemen first into the town, who afterwards marched five miles farther 
towards Miniard.1 On the way we picked up a good many stragglers, 
but they are nowhere in any body. We are informed that the Duke of 
Monmouth and my Lord Grey and one more with them have changed 
clothes with some country fellows and are fled over Mendip. 

The business being quite at an end my Lord designs to-morrow to 
wait on the Duke of Beaufort at Bristol, and from thence to go to Bath 
for 3 or 4 days, which he is advised to by Dr. Lawrence, his Lordship being 
troubled with heat break out on his hands and body, very like the itch. 
He has been already let blood for it and been purged: the doctor says 
the Bath will perfect the cure. His Lordship desires you would present 
his most humble duty to my Lord Duke, and to desire that his Grace’s 
_ commands may be sent to Bath about his coming to London or staying 
with the army. 

We marched hither this day and left Colonel Kinke? with his regiment 
at Bridgwater. The gentlemen, who I writ you word were killed, are not 
yet dead but desperately wounded, and I do not hear of above one or two 
gentlemen more that are hurt. 

Sir, 
Your most humble servant 
PHINEAS PETT. 


We are sending presents to all the Whiggish towns of rogues to be 


hanged there, and four are ordered to be hanged in chains on the place 
where we fought. 


1 Minehead. * Colonel Percy Kirke. 





Reviews of Books 


The Ministry of Women. A Report by a Committee appointed by his grace 
the Lord Archbishop of Canterbury, with Appendices. (London: 
Society for promoting Christian Knowledge, 1919.) 


Tuis report differs from many of its kind, less as literature in the strict 
sense than as furnishing information to the historical student. In the 
latter respect its value cannot be disputed. We have here, not indeed 
a uniform and systematic treatment of the subject, but a report of twenty- 
eight pages followed by appendices of 290 pages. The subject is treated or 
illustrated by various authors with contributions, partly written ad hoc, 
partly revived and more or less brought up to date. As the result, the 
student will find identical subjects or points illuminated verso aratro by 
many a cross light. Among the most valuable appendices are no. vi, on 
the ministries of women in the primitive church, by Dr. C. H. Turner; no. iii, 
dealing with the fourth to sixth centuries, by Bishop Maclean; no. iv, 
dealing with the apostolic constitutions, by the dean of Wells; no. viii, 
a very interesting collection of materials on the history of double monas- 
teries ; and no. xvi, in which various contributors bring together miscel- 
laneous notes and documents, many of them of high interest. The last- 
named qualification may certainly also be claimed for appendix vii, by 
the late Bishop Collins, originally an article published in the Church 
Quarterly Review for January 1899. It naturally cuts across the treatment 
in some other parts of the book, but is none the less fresh and arresting 
reading. 

The ultimate aim of the book is no doubt practical. But its direct 
aim is strictly limited, by the reference to the reporting committee, to 
the historical side of the question. The committee were asked to report 
as to the main facts of Christian history bearing upon the ministry of 
women, not merely as volunteers and private workers but as officers of 
the church. The reference is formulated as follows: ‘ The sanctions and 
restrictions which govern the ministrations of women in the life of the 
church, and the status and work of deaconesses.’ It may surprise some 
readers that the question of deaconesses is thus separately emphasized. 
But they will find as they read that the particular subject of deaconesses 
forms an intricate and somewhat elusive bit of history, while it is the 
feminine diaconate that most directly raises the question of the ministry 
of women, not as volunteer workers but as an order of the clergy. 

As we have said, the ultimate aim is practical. The archbishop, in 
referring the @natter for investigation, has doubtless: desired to steer 
“etween too great ‘ newfangleness’ in sanctioning novel departures on 
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the one hand, and, on the other, fatal constriction by the dead hand of 
the past. Anyhow, in dealing practically with so important and distine- 
tively modern a problem, or set of problems, it is well that those responsible 
for action should know the facts of history that underlie the church’s 
action in the past. 

Confining ourselves then to the historical aspect of the work, we find 
that in the early church (down to the immediately post-Nicene age) the 
ministry of women in the church is entirely bound up with the question 
of the female diaconate. We meet with an order of ‘ widows’ in the 
New Testament and following generations. But these widows, although 
partly confused later on with the surviving deaconesses, were in the pre- 
Nicene age totally distinct. The ‘ widows’ constituted a roll, not of 
church officers, but of church pensioners. They mainly belong to the poorer 
class, while the deaconess tends to gather to herself a touch of social 
superiority. The ‘ virgins’ again are for two centuries at least not an 
organized body, still less holders of office. But the rise of monasticism, 
from the third century onwards, reacts upon the virgins; they become 
organized into communities of nuns. Here, too, in later centuries there is 
confusion ; certain abbesses and ‘consecrated’ nuns become vested with 
the clerical status, and in them the female diaconate, of late introduction 
and early decay in the west, lingers on. Some very interesting illustrations 
are shown in the book, where the nuns or canonesses in question are vested 
with clerical and sometimes distinctly diaconal ornaments, such as the 
surplice, rochet, cope (cappa), maniple (more frequently on the right arm), 
amess, stole, and, in the case of abbess or prioress, crozier and even mitre. 
But all these are medieval instances. Going back to the early ages the 
question of female ministries is practically confined to that of deaconesses. 
In the west, little or nothing is heard of a deaconesstill after Nicaea. Then 
the institution begins to make headway against opposition in some quarters. 
We read in one late western version of the erotic story of Cyprian of 
Antioch (often confounded since Gregory Nazianzen with the famous 
bishop of Carthage) that Cyprian on his conversion made Justina 
a deaconess (‘in diaconissarum numerum retulit’). But this may be a 
mere touch taken over from the Metaphrast. Excepting for the slender 
thread which links the consecrated abbess, nun, or canoness to the tradition 
of the female diaconate, the latter never took deep root in the western 
church, and even in the east is not heard of after about 1300. 

Beginning in the New Testament with some appearance of parity 
(Phoebe in Romans xvi is definitely a deacon of the church of Kenchreae), 
from the very first there was a natural disparity of function. But the 
deacon (Acts vi), appointed for the service of tables, inevitably gravitates, 
in the case of Stephen and Philip, towards the ministry of the word. 
And so, too, deaconesses, charged from the first with the physical care of 
women in baptism, seem to have inevitably been entrusted with their 
spiritual preparation for the sacrament. But as centuries went on, the 
growing comparative disuse of adult baptisms left the deaconess with 
her most characteristic occupation gone. And the tendency of the deacon 
to rise in the hierarchy was accompanied by a tendency gf the deaconess 
to sink. Finally the deacon came to be regarded as stamped with the 
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‘indelible character ’ of holy orders, while the deaconess, like the widow, 
the virgin, and the nun, came to be regarded as per se a lay person. But 
the latter was not the original view, and this volume supplies much interest- 
ing evidence of the sporadic survival of the more primitive tradition. It 
is true, as one of the contributors reminds us, that the deaconess of early 
days had definite ecclesiastical functions to perform, while a modern 
deaconess has nothing whatever to do which is not distinctly lay work, 
and which is not done by other lay women. But it would be historically 
wrong to infer from this an originally radical barrier between the male and 
female diaconate. For while the deacon enjoys an assured position in the 
ranks of the clergy, and is allowed to do some things which except in 
extreme emergency are forbidden to laymen, he has no distinctive function 
in respect of actions, which if done by a deacon are ‘ valid ’, but if attempted 
by a layman are inherently null and void. 

The book is carefully printed, but we have noticed misprints on 
pages 90, 1. 3 (Greek spelling), 135, n. 1, and 312, 1. 1, ‘ bénédiction’ for 
* bénédictine ’. A. RoBERTSON 

Bishop. 


Fulcheri Carnotensis Historia Hierosolymitana. Herausgegeben von 
Hernrich HacGENMEYER. (Heidelberg: Winter, 1913.) 


FULCHER OF CHARTRES, despite the popularity which his Historia Hieroso- 
lymitana attained from the first moment of publication, eluded the notice 
of his contemporaries, and is only known to us through a few autobio- 
graphical references in his own work. He was a native of Chartres, and he 
was born in the year 1059." It may have been in the schools of Chartres 
that he picked up his none too extensive knowledge of the classics ; but, 
as Dr, Hagenmeyer reminds us, there were libraries at Jerusalem which 
he had every opportunity of studying in later life. We know nothing of 
Fulcher’s life before he started on the First Crusade. He may have been 
present at the council of Clermont in 1095, but the passage usually cited 
to prove this fact is clearly insufficient for the purpose ;* and his description 
of the council, good though it is, may have been compiled from information 
supplied by others. He started for the Holy Land in October 1096, with 
the North French army, which was commanded by Stephen of Blois, 
Robert of Flanders, and Robert of Normandy. A year later we find him 
installed as a chaplain in the household of Count Baldwin, the future 
Baldwin I,3 whose acquaintance he probably made in the course of the 
march through Asia Minor. Owing to this connexion he left the main 
body before Antioch was reached, and therefore cannot be identified with 
that Fulcher of Chartres who was the first to scale the walls of Antioch, 
Until his patron succeeded to the throne of Jerusalem, Fulcher was absorbed 
in the thrilling but relatively unimportant events of the Edessa expedition. 
But he followed Baldwin to Jerusalem in 1100,‘ and appears to have resided 
there for the best part of the next twenty-seven years. He took part in 
several of the campaigns of Baldwin I. In 1100 he shared in the march to 


1 Ic. 5; Ill, c. 44. We refer to the chapters of the new edition. 
*T,c 4. * I,c. 14. ‘ II, c. 3. 
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Arabia Petraea, and thus had the opportunity of viewing for himself the 
marvels of the Dead Sea. In 1101 he was at the taking of Caesarea and 
the victory of Ramla ;* and in 1111 he went with Baldwin on the foray 
against Mosul.? But he was a man of timorous disposition, and we can 
well believe that he discontinued these excursions with relief. He may 
have gone on the Egyptian expedition of 1118, in which Baldwin lost his 
life ; but the conjecture depends upon the fact that he records the last 
illness and death of the king with some particularity of detail,* and is not 
convincing, since Fulcher must have known many of the king’s household 
and could easily learn such details from them. After 1118 there is no 
indication that Fulcher ever left Jerusalem. Dr. Hagenmeyer thinks that 
he may have stood in some personal relation to Baldwin II, but the only 
evidence for this is a rhetorical admonition to the new sovereign, which 
might have been written by any of his subjects. Fulcher ends his work 
abruptly with an account of a plague of rats which visited Acre and other 
places in the year 1127. By that date he was in his sixty-eighth or sixty- 
ninth year, and it is reasonable to suppose that he died soon afterwards. 
In later life he may have been prior of the church which was founded on 
the Mount of Olives in memory of the Ascension ; for a certain Fulcherus 
prior montis Oliveti attests a charter of the Patriarch Arnulf in the year 
1112.6 But there are only two references in the Historia to the Mount of 
Olives, and neither implies any close connexion of the writer with that 
place. It has also been suggested that Fulcher was a canon of the church 
ofthe Holy Sepulchre. His references to this foundation are more numerous, 
and perhaps are dictated by a personal interest. He specially mentions 
a reconciliation between the patriarch Daimbert and certain of the canons 
in 1101.’ ‘ 

This is the first time that Fulcher’s book has been separately published ; 
and Dr. Hagenmeyer is the first editor who has approached the peculiar 
problem of the text in a strictly scientific spirit. Fulcher published two 
distinct recensions of the Historia. In the second he continued his story 
from 1124, the point at which he had originally broken off, to 1127. The 
manuscripts of the first recension end with the partition of Tyre between 
Baldwin II and the Venetians ; ® and cc. 37-62 of the third book are only 
found in the manuscripts of the second recension. There are further differ- 
ences between the two recensions; for it sometimes happened that 
Fulcher, in preparing the second, modified what he had previously written. 
The earlier editors—Bongars, Duchesne, Migne—did not realize that the 
. manuscripts fall into two distinct classes, and constructed hybrid texts, 
in which they followed sometimes the first recension, sometimes the second. 
Wallon, who edited the Historia for the ‘ Recueil des Historiens des 
Croisades ’, distinguished between the two recensions, and rightly decided 
that the second, as giving Fulcher’s mature conclusions, was to be preferred. 
But he was not entirely consistent in his method, and sometimes followed 
the readings of the first recension without sufficient reason. Dr. Hagen- 
meyer, on the other hand, has only followed the first recension in cases 


1 IIe. 5. ? II, ce. 8, 11. # II, o. 45. « TI, c. 64. 
* Rohricht, Regesta Regni Hierosol., no. 101. 
* IIT, c. 36. 
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where the second contains obvious errors of transcription. ‘The basis of 
his text is the Douai manuscript, which appears to give the second recension 
in its purest form. But in one case he has deviated from his rule to insert 
material which occurs in the first recension and is wanting in the second. 
He gives, as a separate chapter,’ the letter in which the princes announce 
the fall of Antioch to Urban II, and urge him to visit a city so closely 
associated with the Apostle Peter. This document is certainly too impor- 
tant to be concealed in the obscurity of a critical apparatus. 

On the whole it is surprising how little Fulcher’s frequent corrections 
affect his narrative in substance. He revised his work not so much with the 
purpose of correcting mistakes or adding new information as from a desire 
to make his story more readable and his phraseology more elegant. His 
methods may be appreciated by comparing his original account of Jeru- 
salem with the revised version.” These are too long for us to quote ; but 
the two descriptions of Frankish cannibalism at the siege of Marra® are 
almost equally instructive. 


Recension I Recension II 


Plerique nostrum, exasperati 
famis rabie, absciderunt de natibus 
Sarraceni iam mortui frustum unum 
vel duo, quo parum assato devora- 


Plerique nostrum famis rabie 
nimis vexati abscidebant de natibus 
Sarracenorum iam ibi mortuorum 
frusta quae coquebant et mande- 


bant ore diro, bant et parum ad ignem assata ore 


truci devorabant. 


Sometimes there is more point than this in the revision. Thus Fulcher 
originally described* a massacre of Turkish women in the colourless 
words : feminas vero in tentoriis eorum inventas interfecerunt. Subsequently, 
as though desirous of apologizing for his co-religionists, he expanded the 
sentence thus: mulieribus in tentoriis inventis, nihil aliud mali eis Franci 


Jecerunt, excepto quod lanceas suas in ventres earum infixerunt. In some 
cases he makes a material addition. Three whole chapters are clumsily 
inserted, out of their right order, in the second book ;° they describe the 
battle of Harran, the escape of Baldwin de Burg from his first captivity, 
and the visit which Bohemond made to Western Europe in 1104. But 
Fulcher’s tendency in revising is rather to omit than to enlarge. Thus he 
eliminates, in the second recension, a curious and valuable catalogue 
of Turkish leaders, quos nominare perlongum est ;* also a remarkable 
chronological passage in which he had dated the capture of Jerusalem as 
occurring in the two hundred and eighty-fifth year from the death of 
Charles the Great and in the twelfth from the death of William the 
Conqueror.’ 

Those who have used Dr. Hagenmeyer’s edition of the Gesta Francorum 
will need no assurances that he has provided a definitive text of Fulcher, 
and a commentary in which no difficulties of sense and no allusions are 
allowed to pass unnoticed. The index is marvellously complete, almost 
aconcordance. The introduction, which exceeds a hundred pages, contains 
a life of Fulcher, an account of his style and idiosyncrasies, a discussion 


1 I, ce. 24. 
‘I,c. 23 


* I, c. 26. 
* II, cc. 27, 28, 29. 


7 I,c. 25. 


* Tye. 21. *Loe 
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of the sources on which he drew, and of the extent to which he is used by 
subsequent chroniclers. Dr. Hagenmeyer describes fifteen manuscripts, 
eight of the first and seven of the second recension. Two manuscripts of the 
first recension belong to the British Museum. Of the second recension the 
Cambridge University Library possesses a copy which breaks off at the 
end of the year 1120, and may have been copied in Fulcher’s lifetime. 
One of the problems to which Dr. Hagenmeyer has devoted special 
attention is that of distinguishing between the successive strata of Fulcher’s 
work and determining the dates at which they were composed. He thinks 
that Fulcher began to write, and made considerable progress, in the year 
1101, immediately after settling at Jerusalem. This is probable enough, 
though the hypothesis is hardly strengthened by an argument to the effect 
that Fulcher would not have blamed Stephen of Blois for leaving the siege 
of Antioch * if, at the time of writing, he had known of Stephen’s second 
pilgrimage and glorious death (1102). The weakness of the argument is 
shown by the fact that Fulcher did not alter his verdict when he wrote 
his second recension, long after Stephen’s death. There is better reason 
for thinking that Fulcher completed his original draft in the year 1105, 
and had then no intention of proceeding further. For at this point he 
delivers a valedictory address to his readers, apologizing for the defects 
of his style ;? and the text of the Historia which Guibert of Nogent used 
certainly broke off at this point. Fulcher’s account of the years 1106-8 * is 
short and perfunctory, as though it had been written some time after the 
events described. But the years 1109-13 are fully treated, like the first 
five years of Baldwin I, and we seem to be dealing once more with a strictly 
contemporaneous narrative. After 1113 it would seem that Fulcher 
resumed his task spasmodically, at intervals of a few years. No wonder 
that a history so compiled should be conspicuously formless. The literary 
craft of the author did not ascend beyond the selection of epithets and 
the rounding of periods. He made a hit because he wrote of events which 
were fresh in his memory or in the memories of his friends, and because 
he had a knack of vivid description. His ability was not much more 
considerable than his technique. Unversed in war and statesmanship, he 
shows no real grasp of a political situation or a plan of campaign ; and, 
if he was a judge of character, which seems doubtful, he was too timid to 
express his opinions frankly. H. W. C. Davis. 


The Baronial Opposition to Edward II, its Character and Policy. By 
James Conway Daviges. (Cambridge: University Press, 1918.) 


THE reign of Edward II has attracted a good deal of attention in recent 
years. Mr. Davies suffers somewhat from the fact that he had already 
begun his work and got some way into it before Professor Tout’s Place of 
Edward II in English History was published. The consequence of this 
is that the main thesis of the Baronial Opposition, the impotence of the 
opposition to control the machinery of government, had already been 
enforced in the ‘first few pages of the earlier work. Mr. Davies attacks 
the subject on somewhat different lines, and has made more use of the 


1 J, c. 16, * TI, c. 34. 3 TI, cc. 35-9, * II, ce. 40-1. 
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memoranda rolls of the exchequer, and of the miscellaneous records of 
the reign such as Ancient Correspondence and Ancient Petitions, and less 
use of the Enrolled Accounts. He thus supplements the orderly lists 
of officers given by Mr. Tout with a vast quantity of miscellaneous 
material, of which he makes excellent use. 

Not the least valuable part of the work is the Appendix of 130 
documents arranged according to the classes in which they are to be found 
in the Public Record Office. Not all of these are germane to the problem 
with which Mr. Davies is dealing. It is, for instance, difficult to find out 
what point is illustrated by no. 110, a letter from the earl of Pembroke 
to one of his clerks assigning part of the rent of one of his estates in Guienne 
for the payment of a debt. The form in which these documents appear 
is not completely satisfactory. No dates are given. This is comparatively 
unimportant when the documents, e. g. Privy Seals, bear their own date, 
but in many cases a date could have been assigned without difficulty. 
From the neglect of this measure Mr. Davies has missed an opportunity 
of bringing together the letter (no. 62) in which Edward II lays before 
the council the reply of Thomas of Lancaster to his requests for help 
against the Scots in the autumn of 1315, and the reply itself (no. 101) 
which was presumably an enclosure to the letter. The former is now 
a ‘Chancery Warrant ’, while the latter is ‘ Ancient Correspondence ’, but 
a comparison of the two leaves little doubt that they belong to each other ; 
and the futility of Thomas as a ruler is apparent when the date of this letter 
is considered. Furthermore, the transcription is occasionally faulty, 
whether owing to printers’ errors or to a well-meant attempt to reproduce 
the exact spelling and punctuation of the documents. The vicissitudes 
of the public records during the war prevented Mr. Davies from revising 
the proofs of these transcripts with the originals. In the circumstances 
a bold handling of the text would have been a smaller evil than the admis- 
sion of apparently impossible forms of words, e. g. ‘ key’ for ‘ley’ (no. 14), 
* deserm ’ for ‘ deserui ’ (23), ‘ lestrouet ’ for ‘ lescrouet’ (24), ‘ pronours ’” 
for ‘ prouours ’ (93), &c. 

The table of materials used shows that Mr. Davies has not missed 
any important sources, although he does not mention Lord Harlech’s 
‘Letter Book of Richard de Bury’ described in the Fourth Report of the 
Historical MSS. Commission, which he would have found useful as illus- 
trating the working of the Privy Seals. It is a pity that he contents himself 
with quoting the press-marks of the manuscripts consulted without specifying 
their nature. It is easier to estimate the value of a reference if we know 
whether the manuscript is e.g. an original wardrobe book, a copy of 
a chronicle, or a legal miscellany. Some of the records used are also 
insufficiently described. 

It is more difficult to make a fair estimate of the book itself. It rests 
on a large body of research, particularly among original documents, and 
there is a great deal in it which is both new and true. Furthermore, the 
point that the barons had no effective mode of controlling the administra- 
tion is proved beyond contradiction. The method of argument is to 
describe the working of the household and the means open to the king 
to influence the executive machine; showing incidentally that this 
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influence was constant, while the efforts of the barons could, from the nature 
of things, only be spasmodic. Mr. Davies then shows in detail how this 
influence affected the working of the chancery and exchequer, the council 
and parliament.’ He then examines the various projects for reform and 
estimates the total success which they attained, pointing out that this 
success could only be won with the king’s co-operation. The weakness of the 
book is the ambiguity which resides in the word ‘ king’, since it isimpossible 
to distinguish between the acts of the king as a person, and the ‘Crown’, 
which was from time to time merely the mouthpiece of the party which 
for the moment found itself able to speak with the royal authority ; and 
Mr. Davies has not at all times been able to escape from this confusion. 
Some of the acts which he quotes as the ‘ king’s’ were done under duress, 
some were not, and the argument frequently fails in clearness from the 
impossibility of drawing the line between them. The truth seems to be 
that political organization had not reached the point at which the provision 
of constitutional checks is possible. Except in matters of justice (and 
sometimes even there), a royal order was not invalidated by irregularity 
of procedure. This conclusion will not surprise any one who has studied 
the nature and history of the expedients by which parliament has secured 
at least nominal control of the national expenditure. 

The surveys of the administrative system on which Mr. Davies bases 
his conclusions are, next to the collection of printed documents, the most 
useful part of the book. They are a mine of information; and any one 
who is studying any part of the system will do well to read the section 
which concerns him and to verify the references before embarking on 
original research. But the field covered is so wide, and the original material 
used is so various, that the author has narrowly escaped being smothered 
by his fiches, like the savant in M. Anatole France’s fle des Pingowins. 
The criticism is applicable to all books based on the method popularly 
supposed to be advocated by Messrs. Langbois and Seignobos. One or 
two instances of the failings of this system may be extracted from the 
work under review, with the caveat that no ‘ superfluity of naughtiness ’ 
is imputed to the author. Thus, for a quotation from ‘ Britton’, the 
manuscript at Corpus Christi College, Cambridge, is vouched, though 
it differs in no essential from Nichols’s text and the author does not 
mention that he is quoting Britton. Again, we are informed that (p. 235) 
“ Lieges in chancery were sometimes ordered to inquire into the truth of 
statements made in petitions, but this was only after the petition had been 
considered by the council’. The first thing suggested by this statement 
is that somebody has misprinted or misread a manuscript (since ‘ Lieges 
‘in Chancery ’ are unknown to the text-books), So we proceed to verify the 
reference (iii. 135) to Bain’s Calendar of Documents relating to Scotland. 
Here, indeed, we find the same words, equally unexplained, with a refer- 
ence to a ‘ Parliamentary Petition’. Fortunately, the document in ques- 
tion is printed in the Rotuli Parliamentorum (i. 422), and there we find the 
indorsement of the petition printed in full, viz. Assignentur fideles in can- 
cellaria, &c., i.e. a special commission was to issue and report to the 
eouncil—quite a normal proceeding. This is not the only case where 
stress is laid on insufficiently tested material. Thus (p. 134) it is stated 





1920 REVIEWS OF BOOKS 125 


that privy seals ‘ were delivered and payment to the messengers made 
in the Exchequer’. It is presumed that no allusion is intended to cases 
where the wardrobe, as it usually did, paid its own messengers by assign- 
ments on the exchequer of receipt, since these cases ought to appear 
in the wardrobe books. On verifying the reference to the issue roll 
(172, n. 9) it appears that in the term in question four writs addressed to 
earls were on a particular occasion issued to and delivered by the usher of 
the exchequer, who received 3s. 6d. for his trouble. Here the fact is correct, 
the implication misleading. In another place (pp. 403-4) we read that in 
1315 ‘ Lady de Vescy had apparently ceased to be a source of annoyance 
or danger, though an excess of an extent held by her was to be resumed’, 
It would be difficult for the reader to guess that the Calendar of Fine Rolls 
(p. 242) which is cited contains a remission to the lady of an annual sum in 
excess of the extent of certain manors. What appears to have happened is 
that Lady de Vescy ceded Bamborough Castle to the king for an equivalent 
in lands elsewhere and that the valuation of these lands was higher than that 
of Bamborough, so that she was liable for the difference between the values 
at the exchequer, and that this annual adjusting payment was now remitted. 
It is more important to visualize the normal procedure by induction 
from a large body of continuous practice than to accumulate details 
without establishing whether or not they fairly represent what actually 
happened in ordinary cases, and the risk of falling into this trap is greatly 
augmented by the practice of making and sorting reference slips 
without thorough revision of the material as a whole. Much modern 
historical work, English, French, German, and especially American, is 
injured by this defect in method, and it must not be supposed that the 
book under review is at all exceptional in this matter, although the author, 
for reasons entirely honourable to him, has had less opportunity than earlier 
writers to smooth over the minor irregularities which lay him open to 
attack. It is only fair to say that the investigation of many seeming 
inaccuracies has shown that the statements made by Mr. Davies were 
sufficiently supported by the authorities vouched, and that the cases 
quoted are not to be regarded as typical. We may fairly hope that so much 
energy and industry, combined with a lively interest in administrative 
processes, may some day give us a work equal in importance to Madox’s 
History of the Exchequer. CHARLES JOHNSON. 


Year Books of Edward II. Vol. xv: 6 and 7 Edward II, 1313. Edited by 
W. C, Bottanp. The Selden Society. (London: Quaritch, 1918.) 


UNLIKE many other publishing societies, the Selden Society has not stopped 
altogether by reason of the war, though its volumes appear tardily and at 
irregular intervals, Already vol. xi of the Year Book Series appeared 
as the subscribers’ quota for 1915, while vols. ix and x are still ‘in course 
of preparation’. And now vol. xv is put before the public when vol. xiii, 
promised for 1917, is still ‘in the press’ and we are not specifically told 
that vol. xiv is even ‘in preparation ’. 

In the present issue Mr. Bolland worthily carries on the great edition 
of the Year Books which F. W. Maitland began with such remarkable 
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results. He has done his work solidly and carefully, and in a fashion that 
suggests little need for comment or criticism. He has, too, the supreme 
merit of getting his books out. An occasional vagueness in translation, 
here and there a doubtful suggestion or an unprecise identification, is all 
that a fairly careful scrutiny of the text suggests to those hypercritically 
disposed. In the introduction Mr. Bolland sticks, after his fashion, pretty 
closely to his texts and succeeds in elucidating some of the most doubtful 
points in them. He goes furthest afield in his preliminary disquisition 
on ‘ attorneys and bailiffs’. In this he advances good reason for identifying 
the ‘ responsalis ’ of Glanville with the ‘ bailiff’ of later texts, and shows 
clearly the difference of the powers of the ‘ bailiff’ and the ‘ attorney’ 
when representing their principals in legal proceedings. Into the wider and 
more difficult question when the ‘ attorneys’, who appear so often in the 
Edwardian Year Books, became a specialized professional class, a definite 
branch of the legal profession, differentiated from the ‘serjeants’ or 
“ counsel ’, he hardly enters. His happy reference to a case in 34 Edward I, 
when an ‘ attorney ’ plays the ‘ serjeant’s ’ part in court by cross-examining 
witnesses and asking for judgement, shows that the exclusive right of 
audience in court, later allowed to the serjeants, was not fully established 
by the death of Edward I. It looks as if ‘ attorney ’ in the early fourteenth 
century still suggested to the contemporary mind the general representa- 
tive of a person in all sorts of business, and that there is some danger in 
the modern legal mind carrying back the technical and late-legal sense of 
attorney into an age in which differentiation between layman and lawyer, 
to say nothing of differentiation between professional lawyers of varying 
grades, was still far from being complete. 

A few notes on details may be added by way of suggestion. It is a pity 
that Mr. Bolland still translates a fixed day, the ‘ quindene’ of a saint, 
by the vague form ‘in the quindenes of’ the said day. It is a trivial 
matter, but it tends to destroy the essential point, which is the assignment 
of a definite day for appearance or hearing, not giving a fortnight’s latitude 
within which the appearance is to be made. Again ‘ dozener’, for the 
representation of a tithing in a hundred court, obscures in the same 
fashion that the name stands for ‘ ten’ and not ‘twelve’. And it is hard 
to know why ‘ Henricus’ or ‘ Henri’ is always picturesquely translated 
‘Harry’. ‘ Levesque de Salop’ is of course ‘Salisbury’, as on p. 129, 
and not ‘ Salop ’, as on p. 132. Thereis no need to appeal to the record in 
substituting ‘ Coventry ’ for ‘ Chester ’ on p. 53, since Walter Langton was 
indifferently called bishop of Chester, Lichfield, and Coventry. On p. 3 
Mr. Bolland notes quaint words, like ‘smearman’ and ‘steelturner ’, 
which do not appear in the New English Dictionary. Where is the Bromley 
of p. 94 which the index, p. 268, locates in Surrey ? And does ‘ Tan carder ’ 
define the place and not rather the profession of the ‘ Walter the Beaconer ’ 
of Bromley referred to on pp. 94 and 268 ? 

Mr. Bolland well emphasizes the importance of the clerks of the court 
whose opinion is quoted in agreement with Toudeby the pleader by way 
of clinching the similar opinions of Chief Justice Bereford (p. 45). These 
clerks receive on one occasion the whole, on another a third, of damages 
assessed (pp. 65 and 118). But the Adam of Rothley, who put a question 





1920 REVIEWS OF BOOKS 127 


to Justice Scrope (p. 87), though he may well have been a clerk, was 
hardly chief clerk, of the common bench, for that office was held in 1313 
by John Bacon and William Raven successively. Some of the notes are 
rather too general, as for instance when Amotherby, Scawton, and Copman- 
thorpe are put all ‘in the same neighbourhood’ (p. 19), whereas the two 
former villages must be nearly thirty miles from the latter. And though 
Toudeby (p. 48) seems to assert that Robert, Earl Ferrers, was ‘ at the 
battle of Lewes ’, it is clear that he was not, as Mr. Bolland says, for the 
simple reason that he was in prison at the time. That would not, however, 
prevent some of his retinue from fighting in the battle, and upholders of 
the eminent pleader’s veracity may translate ‘a la campaigne’ in that sense. 
An interesting point in the cases cited is the acerbity with which 
Chief Justice Bereford silenced the pleader Denham, who maintained that 
the parties to a contract made in Durham ought not to answer in the 
common bench because there was a chancery and law and justices in 
Durham, and its ‘ bishop is as exempt as is Chester and Wales’ (p. 121, 
cf. p. 119). But even counsel admitted that, if default could be assigned 
to the bishop of Durham, the bench had jurisdiction. Bereford’s answer 
was, ‘ Who are you that you claim this franchise ? You are pleading to the 
authority of the court. But the bishop raises no objection. You are not 
the bishop’s bailiff. Therefore say something else.’ In the face of such 
an attitude as this, which might be supported by many similar instances, 
it is a mistake to regard even the most recognized franchises under the 
Crown as absolutely self-contained jurisdictional units. T. F. Tour. 


The York Mercers and Merchant Adventurers, 1356-1917. Edited by 
Maup Setters, Litt.D. (Surtees Society Publications, 129.) (Durham: 
Andrews, 1918.) 


Iv the history of English commerce there are few subjects more important 
and none more attractive than that of the merchant adventurers; and 
apart from some unrevealed court book of the parent company, or from 
those records in continental ports which Miss Sellers has been unfortunately 
prevented by the war from investigating, there was no unexplored source 
of new material so promising as the records at York which are here repre- 
sented. Local records not infrequently disappoint the hopes that have 
been entertained about them, and if in this case the promise has been 
amply fulfilled, it is due not merely to the quality of the material but still 
more to the scholarship and devotion of the editor. 

The two main aspects of the subject on which the new documents 
and the admirable introduction of Miss Sellers cast new light are (1) the 
development of a local gild of mercers operating within the limits of the 
town economy into an organ of international trade, and (2) the relations, 
friendly or otherwise, of the merchant adventurers of London with 
similar bodies formed in other leading ports. Not until the charter of 1580 
did the company at York receive any explicit grant of privileges relating 
to foreign trade. Of the two previous charters, that of 1357, though prob- 
ably obtained as Miss Sellers suggests with a view to resuscitating the 
powers of the older gild merchant, was in form only an incorporation of 
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a fraternity of St. Mary into which not only mercers:and merchants of York 
but craftsmen of the city and traders from Hull, Newcastle, and Whitby 
were later on found entering as members. It would be extremely interesting 
if any connexion could be traced between the establishment of this gild and 
the reaction against free trade and the statute of staples which, after Poictiers, 
led in 1359 to a revival of that company of merchants at Bruges from which 
the staplers and the adventurers of later days traced their descent. 

The changes indicated in the second charter, that of 1430, present 
a close parallel to those observable in the London companies of the same 
period. This time it is not the fraternity (which is now dedicated to Holy 
Trinity) that is incorporated but the mistery of mercers, which has become 
an exclusive body of mercers and merchants ; yet no trade privileges are 
explicitly conferred nor is there any reference to commerce with the 
Low Countries. The first such reference occurs in 1474, when the fellowship 
fixes the amount to be paid for ‘hansynge’, apprentices, and masters at each 
of the four marts of Bruges, Antwerp, Barrow, and Middelburg at 16d. and 
2s. respectively ; and a document follows dated 1478 which furnishes an 
entirely new clue to the early history of the merchant adventurers. In 
the course of a complaint against the London adventurers, the mercers of 
York, Hull, Beverley, Scarborough, ‘ and all other of the north parties’, 
state that under the charter granted to English merchants in the Low 
Countries it has been customary to recognize two distinct sets of members, 
one belonging to London and the other to the towns north of Trent, each 
of which elected a separate governor and taxed itself for his expenses 
and for general purposes, laying on each merchant a charge proportionate 
to his trade ; but that of late John Pickering, a London mercer, had been 
elected sole governor, had raised the entrance fees, had taxed the northern 
members disproportionately, and had imposed new and rigid regulations 
as to the sale of their goods at the marts much to the disadvantage of the 
northern trade. Now a dual arrangement of this kind is proposed in the 
‘Arguments for Establishment of Home Staples in 1319’, published 
by the late Mr. Bland in 1914,! and is found in operation during the 
negotiations for the foreign staple in 1336. The fact that it is found also 
in the government for the fifteenth-century merchants trading to Brabant, 
Holland, Zeeland, and Flanders, and not yet known as adventurers, gives 
us an additional reason for believing that that body is descended from the 
staplers left at Bruges, when, in 1363, the wool staple was set up at Calais. 
It is noteworthy that the charter of 1407 speaks of the election not of 
a governor but of governors. The case of Pickering ought certainly to 
help, as Miss Sellers suggests, in explaining the earlier case of Governor 
Obray and the charter of 1462. That charter, according to itsown preamble, 
was a settlement dictated by the king of disputes amongst the merchants, 
and Obray was appointed governor by royal authority with powers as 
extensive as those later exercised by Pickering; but Obray was discharged 
from office three months later and the charter was not included in the 
inspeximus of the company’s charter under Charles II. It is quite possible 
that both incidents represent attempts made by Edward IV to get more 
control of foreign trade for fiscal purposes in alliance with the Londoners. 


1 Ante, xxix. 94. 
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The York records contain two or three welcome bits of new evidence 
on the much-discussed question of the fraternity of St. Thomas 4 Becket 
to which in the seventeenth century the merchant adventurers traced the 
origin of their company. This fraternity under the charter of 1462 was 
to receive a fourth of the fines, and it was the rapidly increasing entrance 
fees levied by it that were the main subject of the famous complaint in 
1497 of the non-London merchants, who then spoke of having paid the 
lesser fee of half a noble for a few years past. Through a bequest of 1488 
we find there was then in the hospital of Holy Trinity at York an altar to 
St. Thomas the Martyr (and St. Nicholas) as well as one to St. Katherine. 
All three saints were closely associated with commerce, and the presump- 
tion is that the dedications were much older than 1488; but the one to 
St. Thomas may have been a concession to the hegemony of London. 
In 1509 the Norwich merchants writing to York to communicate grievances 
against the London adventurers speak of themselves as being ‘ free of the 
fellowship which is called the fraternity of St. Thomas beyond the sea’. 

The accounts of disputes about the assessment of government levies 
and forced loans throw considerable light on the relations between London 
and the other branches. Towards the loan of £30,000 negotiated by 
Gresham in 1560 Newcastle was assessed at £1,200 and York only at 
£450. But that even this small contribution was a serious burden is shown 
by the fact that the York merchants were obliged to borrow the amount 
from Antwerp bankers and were still paying compound interest at 12 per 
cent. in 1562. 

Miss Sellers speaks of Sir T. Gresham as directing the policy of the 
company at this time. This is certainly the view that has been endorsed 
by authorities like Drs. Lingelbach and Hagedorn. Gresham wasa merchant 
adventurer who became the financial agent of the Crown, and who in the 
latter capacity effected in 1553 a re-organization of the adventurers on 
monopoly lines for fiscal purposes, but that he succeeded in reconciling the 
interests of the merchants with the policy of the government was never 
claimed by himself and is sufficiently disproved by the correspondence 
printed in Burgon’s Life. What Gresham did claim was that by manipula- 
tion of the adventurers as Crown agent he was enabled to restore the 
financial credit of the realm and turn the rate of exchange in favour of 
England. It has been assumed that he combined with this exploit the still 
greater one of enabling the merchant adventurers to lay the basis of 
England’s commercial supremacy. A fuller knowledge of Elizabethan 
commercial history will show that both exploits are equally mythical. 

To that fuller knowledge the latter half of the York documents as 
edited by Miss Sellers furnish a valuable contribution. The interest 
naturally culminates in the incorporation of the York adventurers in 
1580, and the records abundantly illustrate some of the many-sided 
developments of the previous five years, and show how the rapid closing 
up of one channel of English foreign trade after another by orienta 


of new monopolies like the Spanish company and the Eastland company 
and by the growing restrictions within the original company of adventurers 
was affecting the trade in the lesser ports. The merchants at York, whilst 
rightly protesting along with those at Hull, Newcastle, Chester, &c., at 
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the policy of exclusiveness embodied in the new charters procured by 
London monopolists, were themselves seeking powers to exclude the 
competing capital of younger merchants and prosperous clothiers from 
foreign trade. Miss Sellers is quite right in regarding the charter of 1580 
as inaugurating a period of retrogression, and in passing the same judgement 
on the merchant adventurers’ charter of 1564 ; but it is a little inconsistent 
with this view to speak of the expulsion of the Hanse merchants from 
London which was achieved by the vested interests of a minority of 
merchants to the detriment of the community at large ‘ as a great national 
undertaking’. The conflict was between two sets of corporate monopolies 
and not national in any true sense on either side. Nor can we acquiesce 
in an earlier obiter dictum that it was the fear that the market of Flanders 
would be closed to our wool that caused the Hundred Years’ war. 

The Merchants’ Hall at York is the most interesting relic of medieval 
commerce still extant in England, and it is most satisfactory to learn 
that all the company’s documents, arranged in chronological order, are 
now accessible there to students. Our gratitude to the editor would have 
been increased if she had tempted students to York by adding to her book 
a list of the documents. GrorcE Unwin. 








Geschichte der Serben. Von CoNSTANTIN JIRECEK. 
(Gotha: Perthes, 1918.) 


Il. 1: 1871-1537. 


DeatH has unfortunately prevented Professor Jireéek from finishing his 
monumental ‘ history of the Serbs ’, the first volume of which was reviewed 
in this periodical nine years ago.' He lived, however, to complete the 
first half of the second volume, which brings the narrative down to the end 
of the Serbian despots in south Hungary in 1537. Thus, he more than 
concluded the mediaeval history of Serbia, and has left us the first exhaus- 
tive work upon that subject based upon minute study of practically all 
the available sources, Serbian, Greek, Turkish, Hungarian, and Italian, 
and of nearly all the voluminous literature that modern research has 
accumulated in the last forty years upon the Balkans. The war prevented 
him, of course, from keeping abreast with what was being published in 
allied countries, and his summaries of Serbian art and literature, therefore, 
take no notice of Dr. Pupin’s volume on Serbian Orthodox Churches or of 
Professor Pavle Popovic’s Jugoslovenska Knjizevnost. It is, however, to be 
regretted that his invaluable work is marred by a complete lack of style. 
Even the battle of Kosovo fails to inspire his narrative, which consists 
of a dry and jejune statement of facts, without perspective and without 
generalizations. He has constructed a vast store-house full of materials 
for some future historian who can make the dry bones live—no very 
difficult task in the case of a history so fascinating as that of Serbia in 
the middle ages. 

One-third of the present volume is devoted to the institutions and 
social life of the Serbs under the Nemanjid dynasty and should have 
been included logically in the first volume. The author had already 
treated this subject in his (unfinished) essays on Staat und Gesellschaft im 


1 Ante, xxvi. 761. 
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muttelalterlichen Serbien, published in the Transactions of the Viennese 
Academy of Sciences in 1912-14, and thanks to him and to Novakovich’s 
article, Les problémes serbes,1 we have ample materials for forming a judge- 
ment upon medieval life in Serbia. Especially interesting is the informa- 
tion about the Serbian mines and the foreigners in Serbian employ, of whom 
the fourteenth-century Italian novel, L’avventuroso Ciciliano, gave a curious 
picture. We hear of a small Serbian fleet, composed of ships from Dulcigno, 
Budua, and Cattaro, and find the country much richer than at the time 
of the crusades and some parts of it more thickly populated than to-day. 
Cattaro was Serbia’s chief mart under the Nemanjids (p. 59), and often 
provided their minister of finance in the person of some member of the 
powerful Buchia family, whose authority gave rise to the proverb: ‘ if 
the Tsar gives, yet Buchia does not give.’ But in Cattaro and the other 
coast-towns female influence was less than in the interior, while in Serbian 
Macedonia Greek marriages and culture soon hellenized society. 

Three chapters are occupied with the political history of Serbia from 
the battle of the Maritza in 1371 down to the fall of Semendria and the end 
of the Danubian state, of which it was the capital, in 1459. In his account 
of the battle of Kosovo, the author brings evidence to show (p. 120, n. 2) 
that the real name of the Serb who slew Murad I was Kobilich (‘ Cobi- 
lichio’ of the Italian version of Dotkas*), not Obilich, a more elegant 
name substituted in the eighteenth century, and that the legendary story 
of Vuk Brankovich’s treachery is not found before Orbini, writing in 1601. 
He mentions the recent discovery in the village of Psatcha of portraits of 
the Tsar Stephen Urosh V, King Vukashin, and the ‘ Caesar’ Ugljesha. 
A fourth chapter relates the fall of Bosnia and the duchy of Stephen 
Vuktchich, the present Herzegovina, and describes the rule of the Crnoje- 
vich family in Montenegro and the career of the Serb despots in south 
Hungary. The author adopts the view that the first duke conferred the 
ducal title on himself (p. 190), and considers as legendary the usual state- 
ment that the first Montenegrin printing-press was at Obod (p. 237, n. 3). 
This chapter contains curious information about the blind Serbian despot 
Stephen’s castle of Belgrad in Friuli and the Belgrad forest near Constan- 
tinople, so called from the captives taken at the present Serbian capital 
in 1521. The last chapter gives a brief sketch of Serbia’s internal condition 
and culture between 1371 and 1459. He shows how the despots, whose 
title was conferred by the Greek emperor and was not hereditary, were 
more absolute than the house of Nemanja, whereas in contemporary 
Bosnia the great nobles overshadowed the feeble monarch, who from the 
time of Tvrtko I also styled himself king of Serbia, though in fact the two 
Serb monarchies were never united except for a few months under thé 
Bosnian crown prince, Stephen Tomashevich. 

A few corrections may be made. The name of Crna Gora (p. 171) 
occurs as early as 1362; the last representatives of the Tocco family 
at Naples (p. 222), the duke of Regina and his only son, are dead, There 
is in the Santo Spirito hospital in Rome a picture of the titular king of 
Bosnia, Nicholas of Ilok, visiting Sixtus IV in 1475; and an allusion 


1 Archiv fir slavische Philologie, xxxiii. 438-66 ; xxxiv. 203-33, 
+ p. 353 (ed. Bonn). 
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might have been made to Mr. Nisbet Bain’s article in this Review! on the 
siege of Belgrad in 1456. 

The volume is preceded by a biography of the author, from which we 
learn that his juvenile work, Geschichte der Bulgaren, which needs bringing 
up to date, was to have been published in a new edition. 

Witt1am MILLER. 


The Coucher Book of Furness Abbey. Vol.ii. Edited by Jonn BRownsiL. 
(Chetham Society. Vols. Ixxiv, Ixxvi, Ixxviii, 1915, 1916, 1919.) 


In the year 1412 William Dalton, abbot of Furness, employed one of his 
monks, John Stell by name, a good calligrapher, to enter the charters of his 
house in a coucher-book. The coucher-book consisted of two volumes, 
of which the first contained the charters relating to Furness and the 
vicinity, the latter contained those relating to the abbey lands in other 
parts of Lancashire, in Cumberland, in Yorkshire, and at Boston in 
Lincolnshire. Both volumes came to be preserved, in the sixteenth and 
seventeenth centuries, in the office of the duchy of Lancaster, the first in 
the care of the chancellor, and the second in that of the auditor, of the duchy. 
Volume i still remains in the Public Record Office, and was edited by the 
Rey. J. C. Atkinson for the Chetham Society in 1886-8. Its companion 
had come into private ownership as early as 1747. Later it found its way 
into the library of the duke of Hamilton. That library was purchased 
in 1882 for the Berlin government, but was resold, and the Furness 
coucher-book was acquired in 1887 by the British Museum. 

There are two very good accounts of Furness Abbey in print, Beck’s 
handsome Annales Furnesienses, published in 1844, and Professor Powicke’s 
historical sketch in the Victoria County History of Lancashire. Neither has 
made direct use of this second part of the coucher-book which the Chetham 
Society has now made accessible to students, Still the volume had attracted 
the notice of various antiquaries before it left the office of the duchy. 
Mr. Brownbill, who edits it, makes mention of two early sets of excerpts, 
one a Cottonian and the other a Harleian manuscript. The latter was made 
in 1597, as Mr. Brownbill thinks, by Henry Lilly the herald. Lilly certainly 
owned the extracts, but there seems reason for thinking that they were 
actually made by Robert Treswell, Somerset herald. Treswell’s prede- 
cessor in office, Robert Glover, one of the greatest of heralds, also made 
a series of extracts which are now in the Bodleian Library (MS. Tanner 12). 
The Bodleian also possesses a little anonymous volume of Yorkshire notes 
(MS. Add. A. 123), which appears to be in the handwriting of Richard 
Gascoigne. Gascoigne’s notes from the second part of the coucher-book 
are dated 10 May 1620, and are purely genealogical. His friend and 
countryman, Roger Dodsworth, saw the coucher-book in the office of the 
duchy at Gray’s Inn in 1637, and made a few notes from it (MS. Dodsworth 
66, fo. 124%), For the next hundred and ten years the volume is lost to sight. 

Although Mr. Brownbill has not exhausted the history of the volume 
of which he writes, we have nothing but praise for his editing of it. If 
a monastic chartulary is to be satisfactorily edited, more has to be done 


1 Ante, vii. 235. 
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than to publish a transcript of it. One may be allowed to lay down three 
desiderata : (1) approximate dates should be assigned to all deeds that 
are not dated ; (2) where the originals of the deeds exist, these should be 
printed in place of the transcript in the chartulary, and where the originals 
are lost but independent transcripts exist, these should be collated with 
the chartulary ; (3) the chartulary should, if possible, be supplemented 
by any additional title-deeds that can be derived from other sources, 
Mr. Atkinson’s edition of the first volume of Furness failed in these respects, 
and has been rightly criticized because he omitted to make use of the 
original monastic deeds among the records of the duchy of Lancaster in 
the Public Record Office. The originals of about a third of the deeds entered 
in the coucher-book still survive, and not only provide a better text than 
John Stell’s transcript, but supply the full list of witnesses which Stell 
usually abridges or entirely omits. Mr. Brownbill not only adopts a better 
method in his edition of the second volume, but makes full amends for the 
deficiencies of the first volume by an ample series of notes and additions 
to it (pp. 729-808). He also gives as separate appendices an interesting 
series of Irish charters and of documents relating to the Isle of Man, to 
which the abbots of Furness had the right of appointing a bishop, and 
prints a selection of ministers’ accounts, court-rolls, and ancient petitions 
of the abbey. Perhaps additional illustrative matter might have been 
obtained from the little known and little used books of the Land Revenue 
Office which are rich in material for the history of monastic properties 
immediately before and after the suppression. Part III of Mr. Brownbill’s 
work contains, §n addition to the appendices already noticed, two ex- 
cellently constructed indexes and a first-rate review of the charters con- 
tained in the body of the work. 

Mr. Brownbill’s ‘ observations’ on the charters render any detailed 
notice of the contents of the chartulary unnecessary. It is sufficient to say 
that the Yorkshire and Cumberland charters in part II are decidedly 
superior in interest to the Lancashire charters of part 1. In those of 
Cumberland especially with their descriptions of fell and tarn, one catches 
a breath of the moorland air which blows about the Cistercian world. 
And, to instance a single charter, it would be difficult to equal the charm 
of the terrible Latinity in which Alan, son of Uctred, makes provision for 
his old age (p. 442). There is nothing new under the sun. Here we ‘meet 
not only with old age pensions but with workmen’s compensation (p. 545). 
Yorkshire squires were fox-hunting in Lonsdale in the reign of King John 
(p. 293). Under the high-sounding medieval name of Johannes Graindeorge 
(p. 460) we meet with an old friend, to wit, John Barleycorn. Did the 
descendants of William Wagesper (p. 419) leave the West Riding for 
Worcestershire, and settle (with a slight change of surname) in Stratford- 
on-Avon ? H. H, E. Craster. 


The Reign of Henry the Fifth. By James Hamitton Wy ig, M.A., D.Litt. 
(Cambridge : University Press, 1919.) 


ALL that Dr. Wylie wrote was so distinguished by enthusiasm tor his 
subject and labour in research that we welcome the second volume of 
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his Henry the Fifth, and rejoice to find that it was left so nearly as he 
would have wished it to appear. It is marked by all the author’s old 
painstaking accumulation of material, fullness of detail, and richness of 
illustration in copious notes. He was so wedded to his own method that 
we should not expect, or perhaps desire, to find any departure from it 
in his latest work. Still he seems to have curbed in some measure his 
fancy for crowding his text with medievalisms and his tendency to digress 
on more or less irrelevant topics. As a consequence the main narrative 
is improved ; it has gained in interest, is easier to read and follow, and 
leaves a clearer impression of the course of events. The digressions are 
still there, but the longest of them are gathered in separate chapters ; 
so we get over fifty pages on John, duke of Berry, which teem with curious 
information gleaned from sources not easily accessible ; we are glad to 
have the chapter, but cannot refrain from feeling that it is rather extraneous 
to the reign of Henry the Fifth. In a less degree the like criticism applies 
to the chapter called ‘ Burial ’, where a dozen pages are filled with informa- 
tion about the funerals and tombs of those who fell at Agincourt. 

The whole volume of over 400 pages covers a period of just twelve 
months from the landing at Harfleur in August 1415 to Bedford’s naval 
victory in the same month of the next year. Naturally the main interest 
centres round Agincourt. A long chapter is devoted to the battle, and 
this is followed by a much longer one, which though entitled ‘ The Dead ’ 
is in great part taken up with a discussion of excuses for the French 
defeat, and the contradictions of modern accounts, drawn from all manner 
of sources, good, bad, and indifferent, without any Weighing of their 
relative importance. The result is to leave the reader in a stupor of 
confusion, and it seems to have had much the same effect on the author. 
In the presence of ‘all these intricate contradictions’ Dr. Wylie con- 
cluded by a word of caution against ‘the subtle and fascinating form of self- 
deception which underlies the construction of plans’, and makes merry 
over modern savants with their pictorial representations of pretty squares, 
oblongs, and triangles ; their contradictions, he thought, can but serve 
as a pictorial warning and emphasize that ‘we have not yet arrived at 
certainty in regard to the first essential features of that eventful day and 
on the existing data I fear we never shall’. But is not the trouble rather 
due to the author’s method, and failure to sift out the chaff and use only 
the good grain? It may be doubted whether any historian can describe 
a battle, if he has not in the first instance formed, at all events in his own 
mind, a plan of the opposing forces. To do so graphically it is necessary 
to have some accurate information as to the topography of the site. In 
the case of Agincourt this is not lacking. We know that the battle was 
fought in an open field between the wooded villages of Agincourt and 
Tramecourt, the ground rising slightly from Maisoncelles at the south 
to the French position on the road to Ruisseauville. We may be confident 
also that the actual battle was fought close to the junction of the cross- 
roads, where the carnage, as Dr. Wylie (p. 225) points out, must have 
been thickest, and where the burial enclosure still remains. This is the 
point where the woods of Agincourt and Tramecourt come nearest together, 
the intervening space being about 1,200 yards across. Though Dr. Wylie 
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had visited the battlefield he strangely writes that the French line ‘extended 
over a front of about two miles across the narrow space that lies between 
the woods of Agincourt and Tramecourt’ ; for this he cites the Chronique 
de St. Denys, ‘omnes copias militares hostibus appropinquare per duo 
fere miliaria’, admitting that the meaning is obscure. My own inter- 
pretation is that the writer describes the French position as nearly two 
miles from the English camp at Maisoncelles, which is about the correct 
distance, If the French front had covered nearly so great a distance 
many of them could never have come into action at all. 

With the topographical data thus assured, the placing of the English 
line (the one that matters) is comparatively easy. Elmham (i.e. Gesta) 
states definitely that the flanks rested on the woods; and this suits the 
size of the English force, which was such as would ‘ just fill the space ’, 
an argument which Dr. Wylie, not having worked out a plan, seems to 
reject. Dr. Wylie’s own description of the English formation is that 
‘The wings were thrown out to right and left in echelon. Spanning 
the whole front and circling it from flank to flank like a crown were 
placed the archers, clumped in triangular wedges.’ This he derives from 
various French sources, abandoning for the most part the account in the 
(esta, which elsewhere he correctly regards as our most trustworthy 
source. Such a formation does not seem intelligent, nor can it, as it would 
seem, be reconciled with the plain statement of the Gesta that in view of 
his smaller numbers Henry posted his army in a single battle, the van 
(acies anterior) under the duke of York on the right and the rear under 
Lord Camoys on the left (this does not, as Dr. Wylie supposes, mean in 
echelon) ; and intermingled wedges of archers in each ward (acies). One 
cannot get any ‘crown spanning the whole front’ out of these words ; 
on the contrary, they fit exactly with the traditional English formatiori 
of a fighting unit with the men-at-arms in the centre, the archers on each 
flank having their front thrown forward at an angle to the front of the men- 
at-arms. Thus the archers on the right wing of the left division would 
then form a wedge in combination with the archers on the left of the centre, 
and there would be a similar wedge between the centre and right division. 
On the extreme left and right of the line there would be only half-wedges ; 
since the flanks were covered by the woods no more was needed and the 
full wedge would have been useless. This is the formation described by 
Professor Oman in his text,! though in his plan he shows full wedges on 
the extreme flanks. When the archers were thus formed (four or five 
deep) the whole of the stakes were planted before the front line and 
formed effective chevaur de frise, which they would not have done if 
the archers had been in clumps in the front. The formation of the English 
line compelled the French in their attack to break into three columns to 
avoid the archers in their palisades ; so it is stated in the Gesta, ‘ diviserunt 
se in tres turmas, invadentes bellum nostrum in tribus locis ubi erant 
vexilla’, Dr. Wylie, however, explicitly rejects this interpretation in 
a foot-note, and in his text describes the French as splitting up to make 
way for their-own fugitive horsemen. From the Geséa it is clear that the 
division into three columns was preparatory to the assault which forced 

py 3 t Political History, iv. 253. 
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the English back a spear’s length. Had Dr. Wylie worked from a plan 
I do not think he could have maintained his conclusions. 

The nature of Dr. Wylie’s book compels a critic to concentrate on 
one incident. So much of the value of his work consists in the collection 
of minute detail that extended criticism is difficult. Nor indeed is it 
necessary to say more than that this volume, like those which preceded 
it, will always remain an invaluable storehouse of information. A few 
instances may be given of the way in which isolated material is brought 
into its proper relation. Gilbert de Lannoy’s account of his experiences 
at Agincourt, though not otherwise important, throws light on the massacre 
of the prisoners (p. 172). The unsigned letter to Henry V from a chaplain, 
which is printed in the Letters of Margaret of Anjou (pp. 1-6), is boldly 
attributed by Dr. Wylie to Elmham (p. 247); but since the letter was 
clearly written from England early in November 1415, and Elmham was 
present with the army, this seems doubtful; it is not, however, clear 
that it is anything more than a rhetorical exercise. Earle, in his Philology 
of the English Tongue, p. 73, printed another letter which he describes 
as one of the earliest extant letters in English, and supposes to have been 
written to Henry IV by his eldest son in 1402. Dr. Wylie has no difficulty 
in showing that it belongs to 1420 and attributes it to Humphrey of 
Gloucester (p. 378). The letter begins ‘ my soverain lord and fader’ and 
ends ‘ your liege man and sone H.G.’ It is certainly genuine, but there 
is something wrong about it as printed; Earle unfortunately did not 
state where it came from; Dr. Wylie adds a reference to ‘ Kluge, 52’, 
which I am unable to interpret. (The obscurity of many of the references 
in the foot-notes is a serious defect.) 

The editors in a preface state that Dr. Wylie had corrected the proof 
sheets up to page 96, and hope that any errors in the remainder may be 
pardoned. The editing has certainly been done as well as circumstances 
permitted and the errors do not seem to be numerous or serious. I have 
noted a few. On p. 248 there is a misreading of the text of the London 
Chronicle in my English Historical Literature, p. 294, which erroneously 
makes the clergy at Calais sing ‘ This is the day that the Lord hath made’ 
when Henry entered the town on 29 October 1415. On p. 274, line 9, 
Michael de la Pole is an error for William. On pp. 306-7 Manley is a mistake 
for Mauley. On p. 329, line 10, the date should be 11 November 1415 not 
1416. I must not in conclusion omit to call attention to the great quantity 
of valuable material which is brought together (chiefly from records) 
in the chapter on ‘ The Navy’. C. L. Kinesrorp. 


Korrespondenzen Osterreichischer Herrscher. Die Korrespondenz Fer- 
dinands I. 1: Familienkorrespondenz bis 1526. Bearbeitet von 
WILHELM BaveEr. (Veréffentlichungen der Kommission fiir Neuere 
Geschichte Osterreichs. XI.) (Vienna: Holzhausen, 1912.) 


THE family correspondence of Ferdinand I, now in course of publication, 
is certain to be of capital importance for Habsburg history. It is true that 
many of the letters are already in print, but they are scattered through 
collections of documents or monographs not always easily obtainable. 
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Many, on the other hand, from the archives of Vienna, Brussels, and Lille, 
are here published for the first time. But, whether the letters are fresh 
or not, their cumulative effect as they harp one after another on the same 
topic, and are read at the same sitting from a single book, gives a much 
more intimate impression of Ferdinand’s aims, difficulties, and character. 
Family letters, indeed, they scarcely are in the ordinary sense, for only 
a few show personal feeling, and most were doubtless read by the ministers 
of the sovereign either writing or addressed. Ferdinand has to warn 
Charles to remind his secretaries of the original meaning of their title, 
for extracts had oozed out to persons to whom reference was made before 
the letters had reached himself. It may be remembered that the acquain- 
tance of Ferdinand with Charles, with his young sister Mary, and with his 
aunt Margaret was extremely slight. Nevertheless the difference of tem- 
perament between the brothers is clearly seen even in the correspondence 
of a semi-official character. Charles is serious and cautious, always 
predisposed to delay decision, to enjoy, according to his later favourite 
phrase, the benefit of time. A good example of his caution may be found 
in his long letter of 23 November 1526, with which he forwards the investi- 
ture of Bohemia, for which Ferdinand had asked. He warns him to make 
sure that his new subjects will not take it ill before he uses it, since some 
would have it that the kingdom was exempt from imperial suzerainty. 
Ever since the summer of 1524 Charles kept repeating that he would come 
to Italy and be crowned, and then extirpate la mauldite secte of Lutherans, 
but his own marriage, the fresh outbreak of war with France, the danger 
of the sea passage, the humiliating inadequacy of his forces in Italy, kept 
deferring action much to Ferdinand’s chagrin. His letters are not without 
quiet touches of domestic humour. He assures his brother on 4 February 
1525 that la demoiselle de fiévre ne me fait grand mal; to Ferdinand’s 
complaints of indebtedness he replies that arrears were an epidemic malady 
of which he too had had his share ; in announcing that he had entered the 
marriage estate he adds that he finds it suits him very well. 

In contrast to Charles Ferdinand is full of impulse and impatience, 
changing his views rapidly, and eagerly impressing the need of immediate 
action, After the victory of Pavia he urged Charles to throw all his force 
upon the French and destroy their power; then, shortly afterwards, in view 
of fresh troubles, he implored him to make peace with Francis at almost 
any price, and not risk Austria and Germany for such a bagatelle as the 
duchy of Burgundy. Ferdinand, indeed, considering his purely Spanish 
upbringing, very rapidly adopted a German point of view. He clearly 
thought that Charles was slow in appreciating the Lutheran danger; he 
pressed this upon him in November 1522, and on 12 June 1524 implored 
him to prendre la chosse a cuer, come il est bien besoin et la raison le requiert. 
It is interesting to find him in favour of a policy of family federation in 
Germany which Charles later adopted. On 13 June 1524 he begged him 
to marry Eleanor to her former admirer Frederick of the Palatinate instead 
of to Bourbon or Francesco Sforza, whose fortunes were as insecure as 
their morals were suspect, and to give Catherine, not to the king of 
Portugal, but to the nephew of the elector of Saxony, or the heir of Joachim 
of Brandenburg: this, he wrote, would be of more value for uniting 
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Germany than many thousands of troops. Ferdinand has the charm of 
a vigorous and yet adaptable personality in the making. The unpleasant 
feature in his character is his acquisitiveness. He never lost anything by 
not asking for it. On each of the crises in the history of Milan he begs for 
the investiture, and the ultimate bestowal on the Spanish line must have 
been a bitter pill. In return for trifling concessions to Venice, due under 
treaty but grudgingly given up, he demands ample compensation in Alsace. 
More than once he tries to deprive his aunt Margaret of her possession of 
the county of Burgundy and Auxonne, and even suggests the transference 
to himself of her government of the Netherlands. On the death of his 
brother-in-law, Lewis, all other interests must give place to his claims on 
Hungary and Bohemia. Charles never aimed at universal empire, but 
Ferdinand might well have had this ambition, had he won the throne in 
early life, 

The last year illustrated by this volume passed heavily for the house 
of Habsburg. In Germany the mauldite secte was obviously stronger, 
though perhaps the full results of the diet of Speyer were not yet realized 
by Charles or even Ferdinand. In Italy the victory of Pavia seemed to 
have proved barren. Clement VII was openly hostile; Venice had 
captured Cremona, her constant aim for a century past; Frundsberg’s 
force of 16,000 could only hope to save the castle of Milan, and not this if 
the French took the offensive. Charles could not safely reach Italy either 
by sea or land; Ferdinand was called away from his intended quarters 
at Trent or Innsbruck to face the danger in the east. After the death of 
Lewis and the loss of all his artillery Austria could hardly hope to with- 
stand the Turk, and, if Austria went, all Germany must follow. What 
could the 5,000 men loyally voted by the estates of Tyrol do against 200,000 
disciplined Turks ? Ferdinand’s dynastic hopes were on the wane ; he 
could not be king of the Romans till Charles could come to Italy to be 
crowned ; he had, indeed, been crowned king of Bohemia, but he still 
feared the rival Bavarian and Saxon candidates, and yet more the king 
of Poland, to whose house Lewis had belonged. In Hungary Zapolya 
had taken him by surprise, and had-hurried through a partisan election 
and coronation. As against Magyar, Slav, and Transylvanian there was 
no real Austrian party except on the western fringe, but Zapolya’s strongest 
asset was the notorious favour of the Porte. The peasant revolts in Tyrol 
and Salzburg had been scotiched rather than killed, and highly dangerous 
were Bavarian intrigues for the control of the great Salzburg see, the old 
and inadequately buried bone of contention between Wittelsbach and 
Habsburg. Yet the Habsburgs were a tough race. They had been far 
nearer ruin under Ferdinand’s great-grandfather, and were to be nearer 
at more than one later crisis. There may be exceptions even to the rigid 
rule ‘il n’y a pas d’homme nécessaire ’.! E. ARMSTRONG. 


' Since.this review was written it seems to have been proved that of such excep- 
tions the Habsburgs are not one, 
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The Autobiography of Phineas Pett. Edited by W. G. Perrin. (Navy 
Records Society, 1918.) 


‘HE original manuscript of this autobiography is now in the British 
Museum (Add. MS. 9298). It has hitherto been most generally known from 
a bad transcript (Harleian MS. 6279), and it is an advantage to have 
a full and correct version of it edited by an expert naval historian. The 
introduction, besides an account of Pett’s family, contains a full account 
of the shipwrights of the royal navy, the development of shipbuilding, and 
the office of master shipwright. There is also some account of the attempt 
to form a corporation of shipbuilders, and the charters to the shipwrights’ 
company granted in 1605 and 1612 are printed in the appendix. The 
volume is, therefore, a contribution to economic as well as to naval 
history. 

Phineas Pett was concerned in building or rebuilding some nineteen 
ships, including those two famous vessels the Prince Royal and the Sovereign 
of the Seas. There is a detailed description of the launching of the first 
in 1610, and Prince Henry’s traditional interest in naval affairs is illus- 
trated by a number of instances. To ‘the death of that ever renowned 
branch, Prince Henry my royal and most indulgent master’, Pett traces 
‘my ensuing misfortunes, and the utter downfall of all my former hopes ’ 
(p. 100). The autobiography is full of disputes about technical questions 
of shipbuilding at issue between Pett and other designers, and it relates 
several inquiries into the administration of the navy. The author con- 
tinually complains of the plots of his malicious enemies, but it is clear 
that one source of his troubles was too large a view of his due perquisites 
(p. lxxxix), and that some of the attacks were legitimate controversies 
about technical questions of naval architecture. Pett was to a certain 
extent an innovator; he introduced modifications into the methods 
followed by older shipwrights and made new experiments. The editor’s 
verdict is : ‘ It is probable that he was slightly in advance of his contem- 
poraries in the profession of shipbuilding, but not to the extent commonly 
supposed ’ (p. civ). The elaborate inquiry into the building of the Prince 
Royal is illuminating ; the result was in favour of Pett as a designer, but 
it was clearly shown that while Pett was right as a designer, his opponents 
were justified in criticizing him for using bad and unsuitable materials 
and for too lavish expenditure. In the end James took the case into his 
own hand. According to Colonel Perrin he ‘ seems to have conducted the 
inquiry with moderation and skill, and if he had remained content with 
weighing the evidence, and had not attempted to decide some of the 
technical points in dispute himself, his decisions might have received 
universal acceptance’ (p. Ixxxi). The same failure to recognize the 
limitations of his own knowledge nullified the real acuteness of James 
when he endeavoured to decide constitutional or theological questions. 

As an autobiography, apart from its historical value, Pett’s account 
of his own life is rather an apology than a confession. ‘ It seems to have 
been written ’, says the editor, ‘ in order to convey a favourable impression 
to the reader, and explain away doubtful deeds, rather than as a real 
revelation of self.’ But in one way he resembled Pepys. ‘ I was contented’, 
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says Pett, speaking of himéelf as a young man, ‘to take any pains to get 
something to apparel myself, which by God’s blessing I performed and that 
in very good fashion, endeavouring to keep company with men of good 
rank far better than myself’ (p. 6). C. H. Friern. 


The Political Works of James I, reprinted from the edition of 1616, with 
an Introduction by Cartes Howarp MclIiwain. (Cambridge, 
Massachusetts : Harvard University Press, 1918.) 


ProFessor McItwatn has collected in this volume the ‘ Basilikon Doron ’, 
the ‘Trew Law of Free Monarchies’, the ‘ Apologie for the Oath of 
Allegiance ’, the ‘ Premonition to all Christian Monarches, Free Princes 
and States’, the ‘Defence of the Right of Kings’, and five speeches, 
four delivered in parliament, and one in the Star Chamber. To some 350 
large pages of text he has added a useful bibliography and an elaborate and 
learned introduction, in which he explains the position of James in the 
history of political thought. Does the work of the British Solomon 
deserve such pious care after the lapse of three centuries ? Professor 
McIlwain answers this question by the remark that the royal writings 
would probably not have passed without notice even had they been 
anonymous ’, although, on the other hand, ‘ we may be equally sure that, 
without the authorship of a king, they would hardly have elicited replies 
from such opponents as du Perron and Bellarmine’. The interest excited 
throughout Europe by the tracts when they were published, and the 
profound influences they exercised in England after the death of Charles 1, 
give them an importance which is not entirely adventitious. Their latest 
editor seems to doubt if they were entirely the king’s own composition, 
and James must have relied upon the civil lawyers for some of his informa- 
tion, but they bear the uniform mark of the king’s somewhat grotesque 
personality, and their unvarying egotism shows that he mastered and 
adapted any material which may have been supplied to him. His political 
theory was formed before his accession to the English throne, for it is 
fully expounded in the ‘ Basilikon Doron’ and in the ‘ Trew Law of Free 
Monarchies ’, both of which were written some five years before the death 
of Elizabeth. Archbishop Spottiswoode thought that the ‘ Basilikon Doron’ 
was a powerful factor in facilitating the accession of James to the crown 
of England, but he can scarcely be regarded as a competent authority 
upon the state of feeling in England at the end of Elizabeth’s reign, and 
the work was not easily accessible until after the queen’s death. 
Professor McIlwain’s admiration for the work of the late Dr. Figgis 
leads him to omit any summary of the development of the doctrine of 
the divine right of kings; he justly remarks that Dr. Figgis’s book is 
* indispensable to any one who hopes to understand the theory of James I’. 
The omission detracts from the value of his own able discussion, for his 
readers may reasonably expect to have their memories refreshed by 
a statement on so essential an element in any estimate of the political 
thought of James. The editor’s own interest lies very largely in the 
theological or ecclesiastical side of the political controversy. English 
political theory, he argues, ‘ arose out of the strife between the adherents 
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and the opponents of Henry VIII’s ecclesiastical policy ’, and James had 
to defend the church as well as the constitution of England in foro mundi, 
to answer the great challenge of the Society of Jesus, and to prove that his 
practice was in accordance with his principles. He had also to deal, 
in England and in Scotland, with the puritans, and Professor McIlwain 
rightly insists that ‘ the root of his inveterate hatred of the puritans was 
really political not religious’, and that he held no theory of the divine 
origin of episcopacy. This is clear from a scrap of paper in his handwriting, 
preserved in the Bodleian Library, which has been printed only in a limited 
edition of some of the king’s verse. 


What I speak against Puritans [he wrote] I mean it only by so many of my own 
subjects within my own dominions as are that way inclined, leaving all other reformed 
churches to their Christian liberty. Yea, I am so far from judging them in these points 
of difference between them and our church, the most whereof are merely adiafore, 
as I do think it a special point of our Christian liberty, which Christ left unto us, that 
every Christian king, free prince, or state may set down and establish such a form 
of exterior ecclesiastical policy in the church within their dominions, as shall best 
agree with the frame of their civil government and policy, always keeping fast the 
grounds of the faith and true Christian religion. 


Roserrt §. Rarrt. 


The Petition of Right. By F. H. Retr, Ph.D. (Minneapolis: Univer- 
sity of Minnesota Studies in the Social Sciences, no. 8, 1917.) 


Ar the university of Minnesota, under the very capable direction of 
Professor Wallace Notestein, an attempt is being made to re-edit the 
parliamentary debates of the reign of Charles I, and to publish some of 
the original reports of them. This study is one of the first-fruits of that 
effort. In her preface Miss Relf discusses the problem why so little has 
been written lately on the period of the early Stuarts. The reason, she 
concludes, ‘is to be found in the prevalent feeling that Gardiner made 
the period of the early Stuarts peculiarly his own; that he not only 
superseded all who had written before, but that for all time those who 
follow can only be gleaners in his field. Such a conception betrays a mis- 
understanding of the real intention of Gardiner’s work. What he really 
did was to give a general survey of what may be called, when we consider 
the great number of important events that are crowded into it, a long period. 
In most periods such a work has followed, and been based upon, particular 
studies, Gardiner had no such help; he was practically a pioneer inthe 
field. As such, the only way in which he could possibly cover the ground 
was by attempting nothing more than to tell what happened. Such 
a treatment ought to encourage rather than discourage further investiga- 
tion. It is but the starting-point for the student who wishes to. find 
the why and wherefore of some particular problem.’ 

This is a very true doctrine and a very seasonable one, but it does 
not seem to be accepted by English students, and the result is that 
recent monographs of value on the period in question have generally been 
the work of American students. Miss Relf’s revision of the history of the 
Petition of Right was made possible by the discovery of fresh sources 
of information about the debates. Gardiner’s authorities were imperfect. 
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He used the diary of Sir Edward Nicholas, which is amongst the Domestic 
State Papers, an incomplete copy of the True Relation (Harleian MS. 
4771), and some anonymous notes which were perhaps written by Denzil 
Holles (Harleian MS. 2313). Miss Relf has had at her disposal a complete 
copy of the True Relation, and the second volume of the anonymous notes 
(Harleian MS, 5324) which, owing to bad cataloguing, had been detached 
from the first. But in addition to these she had also three completely 
new records of the discussions: Lowther’s Notes, printed in the Thirteenth 
Report of the Historical MSS. Commission, part vii, Sir Richard Grosvenor’s 
diary now in the library of Trinity College, Dublin, and what is termed 
the Borlase MS.—a sort of collection of news letters which belonged to 
Sir William Borlase and is now in the British Museum (Stowe MS. 366). 
As the foot-notes to Gardiner’s History show, he was very sensible of 
the defects of his authorities and the discrepancies between them. ‘ We 
are by no means so well informed about these later proceedings as about 
the earlier ones,’ he remarks in his account of what happened in June 1628. 

Miss Relf’s method is not to re-tell the story of the petition in chrono- 
logical sequence, but to take first one point in its history, then another, and 
to endeavour to explain the legal rather than the political questions in- 
volved. She begins by discussing the arguments and the conclusion of the 
case of the five knights, on the ground that the question of arbitrary 
imprisonment was the foundation of the struggle which led to the petition, 
and though it was only one of the four subjects dealt with in it, was 
throughout the great stumbling-block. The points she selects for elucida- 
tion are, the reason of the change from bill to petition, and its meaning ; 
the difference between the various versions of the king’s answer and 


their significance, and the form in which the king’s assent was finally 
given. 


There are two things to consider in discussing the force of the Petition and Answer ; 
first, the attempts to give it publicity and permanence; secondly, its interpretation by 
the judges. A consideration of the first will show that it was not treated as a public, 
or even a private, statute. . .. As a practical measure its efficacy was limited to the 
grievances complained of; the general statements were not binding on the judges. . . . 
In spite of the fact that they could not be enforced, it is the general principles 
enunciated in the petition which make it a milestone in the development of constitu- 
tional government’ (pp. 54, 57, 58). 


Gardiner, on the other hand, regards the petition as a statute, and 
expressly terms it one. This is the issue that underlies the questions of 
form discussed in the study. 

Other points of importance are the origin of the remonstrance against 
Buckingham. Miss Relf seeks to show that it was not purely the result 
of a desire to make the king alter the form of his answer to the petition 
(p. 57). She also elucidates and defines more clearly the part played by 
Wentworth in the debates. Gardiner, she says, magnifies somewhat that 
point, and misses the point of difference between Wentworth and Coke. 
Wentworth in her view was the leader of the opportunists, Coke of the 
reformers. She points out that owing to a defective report a speech made 
by Sir Humphrey May has been attributed to Wentworth, thus making 
his earlier and later opinions more consistent than they really were. 
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It is impossible to discuss some of these questions till we have the 
text of the debates in print. Miss Relf’s study shows their importance, as 
well as being in itself a very scholarly and useful contribution to the 
constitutional history of the Stuart period. C. H. Fiera. 


Les Derniéres Années de Turenne (1660-75). Par CamitLe-GEorGEs 
Picavet, Docteur és Lettres. (Paris: Calmann-Lévy, s.a.). 


M. Picavet’s object in this volume is to give a critical account of the 
life of Turenne from the year 1660 to his death in 1675. In 1660 Turenne 
was almost fifty years of age and, next to Mazarin, might be termed the 
foremost public man of France. His brief treason during the Fronde had 
been effaced by memorable subsequent services. He had ensured the victory 
of the Crown over the rebels and of France over Spain. He might have been 
created constable if he would have renounced the protestant faith, and, 
since he would not do that, he was made marshal-general of the camps 
and armies of the king, a sonorous appellation which seems to have .con- 
ferred some vague precedence over the other marshals of France. At this 
date, therefore, Turenne may be said to have reached the culmination of 
his career. There is yet another reason why M. Picavet has chosen to begin 
his study at the year 1660. In 1660 Mazarin was a dying man; young 
Louis XIV was about to begin his real reign. The aristocratic turmoil 
which had allowed so much scope to ambition was to be followed by 
a strict personal government. Turenne might well find difficulty in adapt- 
ing himself to these new conditions. He was the son of a sovereign prince, 
a fact which he never forgot ; he was a protestant, a circumstance which 
could not fail to prejudice Louis ; his military talents and achievements 
might lead him to expect more than a despot jealous of power might 
choose to concede. Thus the last fifteen years of Turenne’s life form 
a period distinct from all the rest. 

M. Picavet has made a conscientious study of his subject, working 
in much material unused before. His book is not exactly biographical ; 
still less is it a military history. He begins with tracing Turenne’s personal 
ambitions ; his hopes of guiding public affairs under the young king ; 
his enmity to Fouquet and satisfaction at Fouquet’s overthrow ; his 
disappointment in finding that Louis meant to rule in person and to admit 
to his inmost counsels, not princes or warriors, but mere officials whose 
consequence was solely due to the fact that they were the instruments 
of the sovereign. He shows how Turenne, perhaps with a pang, adapted 
himself to the conditions of the new age and was rewarded with as much 
of the king’s confidence as Louis’s system would allow. M. Picavet traces 
Turenne’s share in the reorganization of the army. He describes at length 
the considerable part played by Turenne in foreign relations ; a part for 
which he was peculiarly adapted by his descent from the house of Nassau, 
his protestant creed, and his long familiarity with European, more especially 
German and Dutch politics, and with so many foreign princes and nobles. 

In the war of devolution and in the Dutch war Turenne necessarily 
held great commands. But here M. Picavet confines himself to tracing his 
relations with the king, with the ministers, especially Louvois, and 
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with the courtiers. The feud between Turenne and Louvois he follows 
with fatiguing minuteness. This, however, has its use as illustrating the 
growth of that system of supervision and control from Versailles which 
became more and more stringent as the king and his minister became 
more and more assured of their own infallibility, and which accounts so 
largely for the ill success of the later wars of the reign. A very different 
topic, the conversion of Turenne to the Roman faith, is also treated 
exhaustively. Here no positive conclusion can be reached. We cannot 
be sure of men’s motives; we know that they are usually complex. 
Turenne may have acted from conviction ; but he secured himself in the 
king’s favour and gained much for his relatives. Turenne’s personal 
character, what M. Picavet unkindly calls the legend of Turenne, is also 
analysed. The amiable and wellnigh faultless hero, the virtuous and 
feeling man, as they would have said in the eighteenth century, suffers 
some diminution in the process ; but there remains a simple, masculine 
personage, comparatively free from the worst faults of his rank and of 
his period. 

M. Picavet is not always accurate when treating of foreign affairs. 
James, duke of York, who was then fighting on the Spanish side, is styled 
Turenne’s old companion in arms at the battle of the Dunes (p. 20). 
Lord Crafts, the English ambassador (p. 113), should be Lord Crofts 
The date of the Navigation Act is wrongly given as 1655 (p. 116). It 
is a graver mistake to speak of Sardinia as a state in the days of Turenne 
(p. 140). ‘ War of Devolution’, a term elsewhere correctly used, is on 
p. 257 applied to the war with Holland which began in 1672. 

F, C. Montaaue. 


The Danish West Indies under Company Rule, 1671-1754. By WatpEmar 
WESTERGAARD, Ph.D. (New York: Macmillan, 1917.) 


Tis volume of nearly 400 pages owes its inspiration to the late Professor 
H. Morse Stephens, whose introduction clearly and concisely indicates the 
results of the author’s labours as bearing upon the general history of the 
seventeenth and eighteenth centuries. The transference of the Danish 
islands to the United States in 1917 accounts for the addition of a supple- 
mentary chapter briefly surveying the years after 1755. Dr. Westergaard, 
an American scholar of Danish extraction, hopes to complete the work 
in two further volumes. This lavish dedication of space to the annals of 
about 132 square miles of islet admits of every kind of annotation, 
appendix, and embellishment, though it is unfortunate that, owing to war 
precautions in Denmark, the engravings of coins have had to be omitted. 
The chief ‘source’ has been the official records of the Danish West 
India and Guinea Company, which are piled high at the summit of the 
Public Record Office in Copenhagen, and but rarely disturbed. A few 
other manuscript collections and the available printed literature have been 
handled with obvious diligence and technical skill. Dr. Westergaard’s 
History, in all human likelihood, is final. 

The matter-of-fact cheerfulness of the narrative hardly conceals the 
sordid iniquity of these eighty years. The prime object was sugar; the 
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method the unsparing application of force by a company commissioned 
by the new Danish autocracy in 1670 to occupy islands uninhabited ‘or if 
inhabited, then by such people who have no knowledge concerning us’. 
For population, male and female, the company might take from the gaol 
and the spinning-house as many recruits as it pleased. The first voyage, 
to St. Thomas, cost the Danes some eighty lives out of about 190, and 
although, owing to the Anglo-Dutch wars, ‘ colonists of various sorts began 
to creep in’, tropical diseases and the rum called kill-devil made the 
island a charnel-house. In more settled times at St. Thomas, ‘ white 
women are not expected to do anything except drink tea and coffee, eat, 
make calls, play cards, and at times sew a little’, and the men were 
equally leisurely. In 1680 the king offered to send slaves from Guinea. 
Five years later the Great Elector of Brandenburg, instigated by a Dutch- 
man and aided by a Frenchman and a Jew, attempted the exploitation 
of the colony, but without success. Success came when the Danish com- 
pany took up the slave-trade in earnest and when Danish neutrality in 
the war of the Spanish Succession gave St. Thomas an abnormal though 
temporary advantage. The horrors of the Danish slave trade-were perhaps 
normal. The horrors of Danish slavery were abnormal. The slaves fled, 
when they could, to Porto Rico, and the Spaniards, claiming that they came 
to be baptised, refused to give them up. In 1733 they rebelled, and the 
island of St. John, occupied in 1717, was immersed in fresh abominations. 
In the same year the king of France sold St. Croix to Denmark for the 
sake of the Polish succession. Hitherto a dividend had been paid only in 
two years. St. Croix proved a more valuable acquisition than St. Thomas 
andSt. John. But the whole position of the company was precarious, and 
in 1754, to the general relief, the state took over its assets and liabilities 
and threw open the trade to all its subjects. W. F. Reppaway. 


British Supremacy and Canadian Self-Government, 1839-54. By J. L. 
Morison. (Glasgow: MacLehose, 1919.) 


Dr. Morison is an able and well-trained historian with a gift of style ; 
it is, therefore, matter for congratulation that he should have written 
a volume dealing with fifteen most critical years in Canadian constitutional 
history, based on the study of the contemporary material. After a pre- 
liminary survey of the Canadian community, wherein, as is his besetting 
fault, the author seems to exaggerate the novelty of his conclusions, he 
proceeds to deal successively with the governors-general, Sydenham, 
Bagot, Metcalfe, and Elgin. The most valuable chapter in the book is that 
on Bagot, wherein excellent use is made of the Bagot correspondence, 
which we may hope some day to see published in eztenso. It is a little 
difficult to reconcile the patronizing and very superior estimate of Bagot 
given at the beginning of this chapter with the later statement that two 
sets of his dispatches, ‘if dispatches ever deserve the term, must be called 
works of genius’. Of Sydenham the account given by Dr. Morison is to 
our mind much less satisfactory than that given by Dr. Shortt in his 
subtle and sympathetic study of that governor in the ‘ Builders of Canada ’ 
series. The Elgin-Grey correspondence furnishes ample material to justify 
VOL. XXXV.—NO. OXXXVII. L 
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Dr. Morison’s genuine admiration of that most successful of British 
governors. The ground has, however, to a great extent been covered 
by the extracts published in Walrond’s Life and Letters; and students 
of colonial history will note with some surprise the statement that there 
is an aspect of Elgin’s work in Canada ‘in which his claims to distinction 
have been almost forgotten—his contribution to the working theory of the 
British empire’. A truer statement would be that this aspect of his work 
had become the commonplace of every writer on the subject. 

Having dealt with his facts Dr. Morison proceeds in the final chapters 
on ‘ British opinion and Canadian autonomy’ and ‘ The consequences 
of Canadian autonomy ’, to certain conclusions. The main thesis of the 
first of these is that the terms ‘ Little Englander’ and ‘ Imperialist’ are the 
mere outcome of prejudice and misjudgement, all British statesmen except 
Buller, Durham, and Wakefield having been, more or less, tarred with 
the brush of want of faith in the permanence of the empire. But it is 
one thing to show, sometimes, a despairing lack of faith, and quite another 
to look forward with exultation to coming separation ; and (pace Dr. Mori- 
son) the term ‘ Little Englander’ is justly applied to Cobden and Bright 
and their followers. ‘ It is too often assumed’, writes Dr. Morison, ‘ that 
the imperial creed of Durham and Buller was shared in by their fellow 
radicals, That is a grave mistake.’ But by whom and where is the 
mistake made ? In any case Dr. Morison seems to encourage it, when he 
writes ‘ excluding the entire group of extreme radicals, there was hardly 
a statesman of the earlier years of Victoria who had not confessed that 
Canada must soon leave England or be left’. The imperial radicalism of 
Durham was by no means congenial to the ordinary radical ; and we know 
the distrust which Molesworth aroused in Cobden and Bright. 

Dr. Morison lays himself open to criticism by confining his attention 
too exclusively to Canadian experience. Thus the confident assertion 
that ‘the most comprehensive description of the Grey régime is that it 
practised laissez-faire principles in colonial administration as they had 
never been practised before’ would have met with vigorous dissent from 
contemporary Australians. The reactionary attitude of Sir J. Pakington 
on the subject of the clergy reserves had its foundation in ecclesiastical, 
far more than in political, prejudice ; and in dealing with the Australian 
colonies he showed himself at least as liberal as his distinguished pre- 
decessor ; Sir E. Bulwer Lytton, moreover, displayed great moderation 
and wisdom in his treatment of British Columbia when he was colonial 
secretary. 

In a final chapter Dr. Morison tells, shortly but very effectively, the 
familiar story how, when the Canadians had gained by successive steps 
complete autonomy, they showed no inclination to follow the course 
so generally expected by observers in England. It seems incredible 
nowadays that Baldwin, the most fervent of believers in the imperial 
connexion, should have been regarded by the home authorities in the light 
of a possible rebel. But while Dr. Morison is righteously scornful in his 
attitude towards British statesmen, does he not lend himself to the 
criticism of future generations when he describes the contradiction 
between imperial ascendancy and colonial autonomy as ‘a_ political 
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antinomy’ requiring the reconciliation of ‘facts indubitably true but 
mutually contradictory’ ? The simple solution surely was that imperial 
ascendancy and colonial autonomy had no need to clash; because they 
moved on separate lines, in distinct orbits. 

In thanking Dr. Morison for a very able and stimulating volume 
one may be allowed to enter a caveat against the attitude of somewhat 
contemptuous superiority assumed towards past statesmen. It does not 
follow because the evolution of the Canadian people has necessitated the 
evolution of the character of responsible government that Durham was, 
at the time, wrong in the limitations he sought to impose upon it. With 
regard to Metcalfe we have already expressed our preference for the estimate 
of him given by Dr. Shortt. Dr. Morison is entitled to believe that Durham 
did not write his own report; but whenever this statement, first due to 
the malignant enmity of Lord Brougham, is repeated, those of the opposite 
persuasion must again call in aid the evidence of Charles Buller and Lady 
Durham, the internal evidence of style, and the inherent improbability 
that a sensitive and ill-treated public man of the type of Durham would 
leave to another pen his apologia. Again, with all our admiration for 
Charles Buller, we cannot admit that he was Gibbon Wakefield’s ‘ master 
in colonial theory ’. H. E. Ecrrron. 


History of the Civil War, 1861-5, By James Forp Ruopss, LL.D., D.Litt. 
(New York: Macmillan Company, 1919.) 


FIFTEEN years ago the author published the third and last volume dealing 
with the American Civil War in his History of the Uniied States, 1850-77. 
In the interval ‘ much new original material has come to light and valuable 
treatments of certain periods of the Civil War have appeared’. This work 
is therefore not a mere abridgement of the previous volumes, but ‘a fresh 
study of the subject’, in which the author has used his earlier work as 
‘one of many authorities’. Chief among these authorities are the diary 
of Gideon Welles, federal secretary of the navy, which throws much light 
upon the inner councils of Lincoln’s cabinet ; the life of Rawlins, Grant’s 
chief of the staff, in manuscript, from which the author has derived 
interesting information as to the rare occasions on which Grant gave way 
to his old weakness for strong drink ; and J. Bigelow junior’s exhaustive 
treatise on the Chancellorsville campaign. In this volume all the qualities 
which have given Mr. Rhodes the first place among historians of the civil 
war are again displayed—accuracy, research, and impartial judgement. 
But it is still subject to the same limitation which marked the original 
work : the military side of the war is inadequately represented. 

For Mr. Rhodes’s treatment of the political and diplomatic sides there 
can be nothing but praise. He points out the reluctance on the part of 
the large majority of the northerners to provoke a final breach, and 
Lincoln’s efforts to hold the border slave states to their allegiance. He 
admits the unanimity of the confederate states in the defence of states’ 
rights, and notes that their zeal outran the desire of President Davis, 
who was averse to war, and took a far from optimistic view of its possi- 
bilities. But he insists that slavery was the real cause of the war. ‘ Lincoln 
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and Davis were both anxious to obscure the true reason of the conflict : 
Lincoln, because he did not wish the border slave states, the northern 
democrats, and conservative republicans to get the idea that the war was 
waged for the destruction of slavery ; Davis, because he knew that the 
southerner’s devotion to slavery, if allowed to appear in too strong a light, 
would stand in the way of the recognition of the confederate states by 
European powers, which he so ardently desired.’ 

In his handling of the various diplomatic crises which occurred between 
the U.S.A. and Great Britain, the author’s impartiality and moderation are 
especially conspicuous. ‘Great Britain was abundantly justified for her 
recognition of the belligerent rights of the Confederate States.’ In the 
line which they adopted over the Trent case, the British government 
‘ abandoned the English precedent’ and ‘ adopted the hitherto American 
contention as more in accordance with the age of steam and conditions 
on the sea in the last half of the nineteenth century ’. The two countries 
practically changed their ground in this dispute: as the American am- 
bassador, Adams, puts it, ‘what provokes me most is that we should 
consent to,take up and wear Great Britain’s cast-off rags’. Mr. Rhodes 
justly finds the British government guilty of ‘culpable negligence’ in 
permitting the sailing of confederate privateers built in English ports, 
but observes that ‘the fault was one of omission. The government, 
unlike the emperor of the French, was during the whole war innocent of 
any overt unfriendly act.’ ‘England indeed was the insurmountable 
obstacle to a recognition of the Southern Confederacy by France and 
other European nations.’ The different phases through which public 
opinion in England passed are clearly indicated, and credit is given to 
Sir G. C. Lewis for his opposition within the cabinet to Russell’s policy of 
mediation in conjunction with France. 

The successive waves of depression which swept over the north are 
carefully noted and analysed. Pope’s defeat at the second Bull Run and 
McClellan’s failure to follow up his Antietam victory caused the elections 
in the fall of 1862 to go unfavourably for the president. Six states, which 
had voted for him two years earlier, now declared against him. Burnside’s 
failure at Fredericksburg led up to a cabinet crisis, and from Welles’s 
diary the author gives a graphic picture of the way in which Lincoln baffled 
the malcontents and saved his secretary of state from being forced to 
resign. After Hooker’s defeat at Chancellorsville'it was seriously suggested 
by the Chicago Tribune in sheer despair that Lincoln should take the field 
in person as commander of the army of the Potomac, But Mr. Rhodes 
is careful to point out that ‘the depression was different in kind and in 
measure from that which had prevailed on other occasions’. This he 
attributes to the general improvement in business and the belief that trade 
and manufactures were being helped by the war. . It was in the summer of 
1864, after the apparently useless carnage of Grant’s battles round Rich- 
mond, that the despondency of the northerners reached its highest point. 
The nation had grown war-weary, conscription had not brought military 
success but only an inferior type of recruit, and Lincoln’s re-election was 
in serious danger. But the successes of Sherman and Farragut, and still 
more of Sheridan in the Shenandoah valley, led to a reaction, and Lincoln’s 
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triumph at the polls proved that the people of the north had decided to 
‘ finish the work they had begun ’. 

‘ The great man of the Civil War was Lincoln. Lacking him the north 
would have abandoned the contest. His love of country and abnegation 
of self made him a worthy leader.’ But Mr. Rhodes is fully aware of his 
hero’s limitations. ‘Lincoln, plain and ungainly, gave no thought to the 
graces of life and lacked the accomplishments of a gentleman, as no one 
knew better than himself. He had no system in the disposition of his time 
or in the preparation of his work.’ His lack of dignity and his grotesque 
eccentricities were sometimes painful to men of breeding and education. 
He carried more weight in the country, where he was known only by his 
official acts, than at Washington. Mr. Rhodes carefully points out Lincoln’s 
mistakes, which were made mainly in the earlier period of the war. The 
first was the appointment of Cameron as seéretary of war at the beginning 
of his administration, next his hesitation to give up Mason and Slidell 
before a formal demand had been made for their liberation. His selection 
of Hooker as Burnside’s successor and his reluctance to part with him 
after Chancellorsville constituted another grave error of judgement. 
From Welles’s diary Mr. Rhodes shows that it was not, as hitherto generally 
supposed, an intrigue on the part of Chase and the radicals that put and 
kept Hooker in command, but Lincoln’s own deliberate choice. Finally 
Mr. Rhodes condemns the policy of arbitrary arrests and arbitrary inter- 
ference with the freedom of the press in states outside the theatres of war. 
Though the orders were issued by Seward and Stanton, and the harshness 
of these ministers was probably tempered by the president’s clemency, 
yet the author contends that Lincoln must bear the ultimate responsibility 
for them, because he permitted them. ‘He stands responsible for the 
casting into prison of citizens of the United States on orders as arbitrary 
as the lettres-de-cachet of Louis XIV.’ 

The student of strategy and tactics will find little fresh information in 
these pages. Mr. Rhodes deliberately chooses as ‘a layman’ to keep out 
of military controversies. In an historian so well endowed with the powers 
of research and discrimination this self-denial seems unnecessary. He 
ranks Grant high among generals, chiefly on the merits of his Vicksburg 
campaign, and places him above Jackson, though the lines on which he 
has drawn the comparison are not obvious. Indeed Mr. Rhodes hardly 
does justice to the great qualities either of Jackson or Lee. To dismiss the 
second Bull Run campaign as a succession of blunders on Pope’s part is 
unfair to one of Lee’s boldest and most brilliant operations. No version 
of the Gettysburg campaign can be satisfactory which fails to deal with 
Stuart’s responsibility for depriving Lee of ‘ the eyes of his army’, and 
thus forcing him into an offensive battle, instead of the defensive one 
which he had intended to wage at Cashtown. Nor can Lee’s tactics at 
Gettysburg be fairly judged without a more extended reference to the 
Lee-Longstreet controversy. He was not gambling on a desperate venture. 

This volume contains sixteen excellent maps, in some of which an 
attempt, not wholly successful, is made to compensate for the omissions 
in the narrative, W. B. Woop. 
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Short Notices 


THE treatise entitled Corporate Life in Ancient India (Calcutta: 
Surendra Nath Sen, 1918), by Mr. R. C. Majumdar, is written in a detached 
and historical spirit. The author knows German and has arranged his 
material in a German rather dhan an English fashion. Mr. Majumdar’s 
discussion of the ‘ kingless ’ states of ancient India in chapter ii is full and 
excellent. Such states were numerous in the Panjab at the time of 
Alexander’s invasion in the fourth century B.c., and their existence in 
various parts of upper India may be traced until the fifth century after 
Christ. Some of them were oligarchical. The author appropriately 
illustrates the system of government in the Lichhavi state of Tirhit 
by comparison with the Cleisthenian institutions at Athens. We believe 
that the peoples who maintained more or less republican forms of govern- 
ment in India for so many centuries were non-Aryans, probably in all 
cases related to the Himalayan tribes of Mongolian origin now represented 
by the Giirkhas and the like. Mr. Majumdar ascribes the decline and ulti- 
mate extinction of the republics to the effects of foreign invasions and 
the levelling enforced by the more powerful paramount dynasties which 
arose from time to time. These causes undoubtedly operated, but the 
gradual absorption of the large Mongolian element which existed in the 
early population of northern India must have had much to do with the 
failure of the republican constitutions to survive or to become the source 
of further developments. The author justly observes that ‘it requires 
great effort to believe, even when sufficient evidence is forthcoming, that 
institutions which we are accustomed to look upon as of western growth, 
had also flourished in India long long ago’. Chapter iv, dealing with 
corporate activities in religious life, gives a valuable analysis of the 
constitution of the Buddhist church, ‘one of the most perfect ever 
witnessed in any age or country’. The weak point in the organization 
was the lack of any effectual central authority, but that statement, 
generally correct, should be qualified by the observation that for a few 
years about 240 B.c. Asoka openly assumed the position of head of the 
church. The examination of the theory of the evolution of caste in 
chapter v is illuminating. The Vedic Brahmans were ‘ not bound together 
by ties of birth’, and ‘authentic texts repeatedly declare that it is 
knowledge, not descent, that makes a Brahman’. The Vedic ‘ guilds of 
priests’ developed slowly into the close Brahman caste, or, more 
accurately, group of castes, which has been so prominent in India during 
the last two thousand years. Marriages in princely families between 
Brahmans and ladies of other castes are recorded as late as in the ninth 
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and tenth centuries after Christ. The author is to be congratulated on his 
freedom from the literary and other prejudices which have often 
obscured the story of the origins of the caste institution. In his concluding 
pages he quotes interesting passages which prove that the Indians of the 
olden time knew how to combine for charitable and social purposes, includ- 
ing public amusements. Mr. Majumdar’s book gives promise of further 


well-designed researches calculated to throw much light upon the history 
of ancient India. V. A. 8. 


Bishop G. F. Browne’s little book on The Venerable Bede, published in 
1879, has now, after many reprints, reached a second and greatly enlarged 
edition (Studies in Church History. London: Society for Promoting 
Christian Knowledge, 1919). The original essay has been embodied in 
the present volume with little alteration, apart from additions. But 
these include five new chapters, and have almost doubled its size. At the 
end of the book there are twenty plates illustrative of early Anglo-Saxon 
Christianity. In the first chapter the very few known facts of the life of 
Bede are collected, and the list of his writings compiled by himself is given 
in full in an English translation. The next three chapters deal with the 
early history of Christianity in Northumbria; and a fourth contains 
a summary account of the British Christians (among whom the Claudia of 
2 Tim. iv. 21 is numbered) and the conversion of the English outside 
Northumbria. These chapters are of course based on Bede, though some 
information is culled from other authorities. They give us, therefore, 
a fair notion of the method and contents of his Ecclesiastical History. 
Bishop Browne next introduces his readers in more direct fashion to 
Bede’s works. One after another the Ecclesiastical History, the Lives of 
Abbots, the Life of Cuthbert, the Epistle to Ecgbert, poetic and scientific 
writings, commentaries, and homilies receive attention. In this part of 
the volume there is placed, rather awkwardly, a chapter on Cedmon and 
Wilfrith, some of the statements in which must be received with reserve in 
the light of Mr. R. L. Poole’s important paper on St. Wilfrid and Ripon," 
which unfortunately appeared too late to be used. The volume closes with 
chapters on the miracles recorded by Bede, the state of morals in his time, 
study, missions, and Anglo-Saxon art. The treatment may bé not untruly 
described as somewhat discursive, the last chapter, in particular, being 
hardly covered by the title of the book; but digressions so full of interest 
need noapology. Perhaps alittle more credit might have been given to the 
Irish for their influence on the development of Northumbrian Christianity. 
The bishop allows, indeed, ‘ that the Northumbrians caught their mission 
fever from the Irish’. But it can scarcely be denied that their enthusiasm 
for learning, and their skill in art, had a similar origin. Benedict Biscop no 
doubt gave such culture a great impulse; but it did not begin with him. 
The Codex Amiatinus, to the Northumbrian origin of which Bishop 
Browne calls attention, has traces of Irish influence, and the Lindisfarne 
Gospels may owe more to Ireland than he is prepared to admit. He con- 
trasts the ‘ order’ of the illuminations in the latter manuscript with the 
“chaos ’ of the Book of Kells. This is epigrammatic ; but some students 

1 Ante, xxxiv. 1 ff. 





152 SHORT NOTICES January 


may not regard ‘ chaos ’ as a perfectly fair description of such a masterpiece 
of the art of illumination. However that may be, the fact that the repre- 
sentative manuscript of the one school was orderly and dignified, while 
that of the other was chaotic, would not disprove the dependence of the 
former on the latter. H, J. L. 


Mr. G. F. B. de Gruchy, in a paper read before the Société Jersiaise, 
has examined The Entries relating to Jersey in the Great Rolls of the Exchequer 
of Normandy of 4.D. 1180 (Jersey: Labey, 1919). Stapleton’s treatment 
of the ministeria of Jersey was perfunctory, and Mr. de Gruchy’s analysis 
and identifications are very helpful. Stapleton, for example, identified 
Groceium with Grosnez or with Grantez; Mr. de Gruchy shows that the 
ministerium de Groceium probably took its name from some earlier official, 
perhaps Hugh de Grouchy or Gruchy. The surname became common in 
Jersey after the thirteenth century. Most of the writer’s comments are 
concerned with details of local interest, but towards the end of his paper 
he puts forward the suggestion that the farms of the ministeria into which 
the Channel Islands were divided in the twelfth century were originally 
fixed upon the basis of the house, irrespective of any distinction between 
lands held in demesne and fiefs. He points out that the vingtaines, into 
which we find Jersey later divided for fiscal purposes, were distributed 
among the ministeria in almost exact proportion to the farms, and the 
vingtaines ‘ were originally groups of twenty households ’, and cut across 
the bounds of fiefs and demesne. Calculated on this basis the farm would 
be composed of payments of 8s. 10d. from each house, the rent, Mr. de 
Gruchy informs me, which on the average was paid by each bovate 
in the ‘ fief of Bellosanne, in Jersey, when the latter was transferred 
by King John to the abbey of Bellosanne (Jan. 1200, Quo Warranto, 
Jersey, 1309, m. 31). If it can be shown that the island was held 
under the early dukes by a large number of small ducal tenants, and 
that the amount of land in private hands or directly administered by 
the ducal officials was negligible, there is a good deal to be said for this 
view. The objections to it are, that in 1180 the farms were not collected 
in this systematic way, and that the vingtaine was a division of the parish 
administration, and was apparently not the basis for the collection of 
Crown dues.' His detailed study of the items in the accounts for 1180 
has also enabled Mr. de Gruchy to draw some interesting conclusions 
regarding the social and economic condition of Jersey and the other 
islands at the end of the ducal period. F, M. P. 


Dr. Fritz Vigener’s collection of documents relating to Die Mainzer 
Dompropstei im 14. Jahrhundert (Darmstadt : Grossherzoglich Hessischer 
Staatsverlag, 1913) deals with an institution, the prepositura, which did 
not thrive in the secular foundations of England, but attained great 
dignity in the German and many of the French churches. It was the duty 
of the provost to pay from the revenues at his disposal the fixed prebends 
due to the canons, In England the original organization of the canons 
under a dean or provost did not develop the prepositura as an office distinct 


' The writer has had the advantage of discussing these points with Mr. de Gruchy. 
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from that of the dean, and varying arrangements were made for the 
maintenance of the canons.’ The assignment of particular revenues to 
individual canons, which was such a common practice in England, doubtless 
hindered the development of a great office on the German plan, Dr. Vigener 
shows in his introduction that the provost was not regarded as essential 
even in Mainz. There, as elsewhere, the dean, although he gave him 
precedence, succeeded in depriving him of all superior influence ; and in 
1326 the archbishop tried in vain to abolish his office on the ground of 
his excessive wealth. The lands, revenues, jurisdiction, tithes, and other 
dues at the disposal of the provost were so great that with reasonably good 
management they brought him in a handsome surplus. The office in conse- 
quence was much desired, and was frequently granted as a papal provision. 
During the residence of the popes at Avignon the provost of Mainz was 
generally a Frenchman and frequently an absentee. In 1363 the office 
was granted by Urban V to Raymond of Canilhac, cardinal bishop of 
Palestrina, who already held many German benefices. Between the summer 
of 1364 and the spring of 1368 the cardinal received 8,000 gulden from 
Germany, and the greater part of this large sum came from the prepositura 
of Mainz. Dr. Vigener has published from the papal archives the 
careful inquiry into the rights and revenues of the office, made in 1364 
and completed in 1366 by Raymond’s vicar, Bertrand of Macello; also 
balance sheets of Bertrand’s accounts for 1364-7. The documents are 
not quite complete, but they are models of their kind, and give a clear 
impression of the economy of the provost’s great establishment in Mainz 
and of his villages and vineyards on the middle Rhine and lower Main. 
The introduction contains a brief account of the provost’s office, biographies 
of the cardinal and his substitute (whose career in Germany was varied 
and responsible), a critical description of the manuscripts, and a summary 
of the contents of the documents. Géographical and technical difficulties 
are explained in the notes and glossary. F. M. P. 


In The People’s Faith in the Time of Wyclif (Cambridge: University 
Press, 1919) Mr. B. L. Manning has collected a great deal of information 
about the popular beliefs of Wyclif’s time, and has arranged it clearly 
and attractively. He confesses that he has selected his topics, and there- 
fore it would be unfair to criticize him for his omissions; but it would 
have been well if he had balanced the stress which he justly lays upon 
the prominence of the Passion and other central points of the Christian 
faith in the teaching of the time with an estimate of the prevalence of the 
cult of saints. That side of religion in the fourteenth century is unfortu- 
nately ignored. Mr. Manning has read the publications of the Early English 
Text Society with much diligence ; but some caution is necessary in their 


» In St. Paul’s, for example, the canons were paid partly by the warden of the 
brewery, partly by a Camerarius appointed by the chapter from among their number 
to collect payments made ‘ad cameram’ (Hale, Domesday of St. Paul’s, p. exxix). 
There was a prepositus canonicorum at Lincoln, from whom a newly admitted canon 
received his communa in the chapter-house, and who was responsible for certain 
payments ; but he was not one of the great officials of the church (Bradshaw and 
Words worth, Lincoln Cathedral Statutes, i, 275, 284, 285), 
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use. ‘Till Wyclif’s time heresy was unknown in England, and there was 
complete liberty in the expression of religious views. Preachers, for 
instance, required no licence. It is, therefore, risky to say that ‘the 
church’ taught this or that; it may be the private opinion of some 
exhorter whose work has survived. But Mr. Manning does well in laying 
emphasis on the importance of preaching, though his generalization that 
confession was losing ground and the sermon gaining excites doubt. 
The purpose of the private chaplain maintained by the wealthy was not, 
as Mr. Manning says it was, that his patron might ‘ obtain information 
about Christianity’. He lays due stress on the austere side of medieval 
orthodoxy, which has its resemblance to puritanism, and on the prevalence 
of Augustinian theology. But he does not attempt to estimate the practical 
influence of such teaching, nor does he weigh the possibility that the 
preachers and tract-writers demanded more than they hoped to achieve. 
However, he collects evidence for their comparative failure. But there 
remains the question whether they failed in the case of those who listened 
or only of those who turned a deaf ear. In every age the majority is 
indifferent, and the important question is that of the effect of a doctrine 
upon those whom it attracts. We cannot dismiss Simeon by reminding 
ourselves that Creevey was his contemporary. We must discover what 
power he had within his own circle of influence. Thus Mr. Manning’s 
evidence of irreligion and immorality in Wyclif’s time is not altogether 
relevant. On the other hand, his facts concerning the witchcraft and 
astrology of the age are to the point, for these displaced religion in the 
minds that succumbed to them. The whole book is marked by good sense 
and sympathy, and is a thoughtful and useful contribution to an important 
subject. E. W. W. 


Sir Matthew Cradock and some of his Contemporaries, reprinted by 
Mr, Ifano Jones from the Archaeologia Cambrensis of July 1919, elucidates, 
in somewhat discursive fashion, various points in Glamorganshire local 
history, more particularly under Richard III and the first two Tudors. 
Much of the paper is devoted to a discussion of the information given by 
certain poems of Iorwerth Fynglwyd and other fifteenth and sixteenth- 
century Welsh bards, concerning a rather obscure episode in Cradock’s 
career. The questions involved are outside the scope of this publication, 
but Mr. Jones’s handling of them raises an interesting speculation as to 
the possible historical value of the considerable body of extant Welsh 
poetry dating from the thirteenth to the sixteenth centuries. The subject 
as a whole has not been adequately investigated. Valuable pioneer work 
has been done by Dr. Gwenogvryn Evans in his Reports on Welsh MSS.— 
though Mr. Jones points out two slips which indicate that so extensive 
a catalogue cannot always be infallible—but as yet no considerable 
further progress has followed. If the poems discussed by Mr. Jones are 
typical, it would seem that the serious historical value of the class of 
literature to which they belong is at best dubious. J. G. E. 


In The Company of Royal Adventurers Trading into Africa (reprinted 
from The Journal of Negro History, 1919) Professor G. F. Zook has given 
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a detailed account of the history of the company which, under the active 
patronage of the duke of York, carried on English trade with West Africa 
from 1662 to 1672, when the task was taken up by the Royal African 
Company. Of the manuscript materials in the Public Record Office and 
the Rijksarchief at The Hague, Mr. Zook has made excellent use; and 
he deals not only with the history of the company at home and of its 
settlements abroad, but also with the international disputes which led up 
to the second Anglo-Dutch war and with the troubles between the com- 
pany’s agents and the West Indian planters over the supply of slaves. 
A few criticisms may be offered. Justice is hardly done to the con- 
nexion of the East India Gompany with the Guinea trade, and Mr. Zook 
does not seem to be aware of the documents at the India Office bearing 
upon this subject. The ‘ malaguetta ’ of p. 71 should have been connected 
with the ‘ Guinea graines ’ of pp. 3, 4; and it might have been explained 
that the ‘Cape Corse’ which figures so prominently in the narrative is 
the Cape Coast of to-day. A map would have been of considerable assistance 
to the reader, and an index would also have been a useful addition. 


W. F. 


It would be difficult, perhaps impossible, to name any editorial task 
of a like character carried out with greater thoroughness and skill than are 
displayed by Dr. Paget Toynbee in his Supplement to the Letters of Horace 
Walpole (2 vols. Oxford: Clarendon Press, 1918), which completes the 
late Mrs. Paget Toynbee’s monumental edition of the letters. A hundred 
and ten letters are for the first time printed here, more than half of them 
coming from the manuscripts now owned by Sir Wathen Waller, to whose 
ancestor they were bequeathed by Mrs. Damer ; and many others, of which 
parts only had hitherto been published, are now given in full. Among the 
new letters from the Waller collection some written to Mann during 
Walpole’s visit to Italy in 1740 give a lively picture of the doings and hopes 
of the pretender’s party there and the excitement caused by the departure 
of Charles Edward from Rome on his journey to France. In another 
newly-printed letter to Lord Hertford, written from Paris in 1766, Walpole 
records with amusing irony how on March 3 Louis XV cowed the parlia- 
ment of Paris, which had dared to protest against the royal treatment of 
the parliament of Brittany. We have, too, a large number of letters 
which, though now printed elsewhere, were either not printed when 
Mrs. Toynbee produced her edition, or forsome other reason were not included 
in it. Of these some letters to Henry Fox, first Lord Holland, printed by 
Lord Ilchester in his Letters to Henry Fox (1915), may be noticed here. 
Dr. Toynbee’s foot-notes to the letters are all that could be desired. In 
some he gives us letters in reply; one of these from Lord Holland, of 
11 June 1765, not previously printed and existing in the Waller collection, 
is in reply to Walpole’s account of the ministerial crisis and changes of 
the month before, which included Holland’s loss of the pay-office, and it 
represents the writer in a pleasanter light than that in which he often 
appears. A great many letters to Madame du Deffand, which have already 
appeared in Mrs. Toynbee’s Lettres de la Marquise du Deffand a Horace 
Walpole (1912), complete all that is known to exist of Walpole’s side of the 
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correspondence. The second part of Dr. Toynbee’s work consists of 
‘Additions and Corrections’ to Mrs. Toynbee’s sixteen volumes. The 
corrections are comparatively few and for the most part of little impor- 
tance : the many additions are largely derived from the Waller collection, 
and are furnished by entries made by Walpole in various manuscript books 
and letters to him which he carefully preserved and marked ‘ for illus- 
tration’, that is, obviously, to be used by an editor as materials for notes 
to his own letters. They explain many more or less obseure allusions in 
the letters, and some of them have an interest of their own. The present 
volumes have full and carefully compiled indexes and a list of letters 
known to have existed but now missing, which must have taken much 
time and trouble to put together. W. H. 


Sir Francis Piggott’s pamphlet, The Freedom of the Seas (Oxford : 
University Press, 1919), is an historical examination of that elusive 
doctrine down to 1856. In its modern sense it was first enunciated by the 
Prussians in the Silesian loan dispute of 1752-3, and the much earlier 
vogue of the phrase ‘ mare liberum’ is not dealt with in this treatise. 
The two main points which it makes are (a) the impossibility of our 
consenting to forgo belligerent rights in order to enable neutrals to trade 
actively with our enemies; (b) the fact that Great Britain never gave 
up such rights as a principle, whatever concessions she may have made 
from time to time by treaties with individual states. There is much 
learning in these pages, but no clear-cut statement of law, and the impres- 
sions they convey are curiously blurred. For ‘ Earl Malmesbury’ on 
p. 42 read ‘ Earl of Malmesbury ’. G. B. H. 


In his Fitzpatrick lectures on Medicine in England during the Reign 
of George III Dr. Arnold Chaplin means by ‘ medicine’ pure physic, 
and the reader will find nothing about the great surgeons, Hunter, Pott, 
Abernethy, to whom the mind naturally turns when thinking of the healing 
art at this period ; nor will he get a description of those medical systems, 
the ‘ solidism ’ of Cullen and the ‘ Brunonianism’ of Brown, which came 
from North Britain, and made such a stir in their time. But he will not 
regret the absence of information readily obtainable elsewhere, since 
it enables the author to give, in the limits of these lectures, a most interest- 
ing account of matters hitherto inadequately treated. He begins by 
describing the state of medicine in the later part of the eighteenth century, 
the rise and progress of hospitals, dispensaries, societies, and the medical 
press, and particularly the way in which the Royal College of Physicians 
recruited its fellows from Oxford and Cambridge, though neither university 
possessed a medical school. He then tells us something of the work of 
the more prominent fellows, especially the ‘ honest pessimist ’ Heberden, 
who despaired of the medical republic in classical Latin, and Baillie, 
whom he holds to have been a greater man than Bichat or Morgagni. 
An account is then given of physicians who advanced general science, such 
as Wells, author of the Essay on Dew, and the first to mention natural 
selection, and that wonderful genius, Thomas Young, whose fame is so 
unequal to his achievements and almost overshadowed by that of the author 
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of Night Thoughts. Considerable space is devoted to the development 
of the medical services of the army and navy, and the evils of a divided 
and incompetent medical control are illustrated by the story of Walcheren. 
The work concludes with an account of the illnesses and treatment of distin- 
guished men of the period, including the king, Fox, Pitt, and Dr. Johnson. 
Almost any information about Dr. Johnson is interesting, but perhaps the 
detailed account of the post-mortem examination of his body is somewhat 
out of place in a work appealing to the general public, which may be read 
with pleasure by all students of the history of medicine. A. 


Mr. G. W. Scholefield has written an excellent volume on The Pacific ; 
its Past and Future, and the Policy of the Great Powers from the Eighteenth 
Century (London: John Murray, 1919). There are numerous books on 
the subject of the Pacific and its problems, but in none will be found 
so careful and discriminating an account of the past history as is here 
given. Itis based mainly on the British parliamentary papers, and, though 
the author has strong views, he shows himself commendably free from 
exaggeration or prejudice. Whatever we may think of Australasian preten- 
sions that the Pacific should have been held in the nineteenth century as 
a British preserve, Mr. Scholefield proves to the hilt that the failure of 
the home government to take the colonies into their confidence and to 
explain to them the European situation, together with the misunderstand- 
ings and hesitations of Lord Granville and Lord Derby, led to a situation 
which a little more frankness and courage might have avoided. However, 
all this, it may be hoped, belongs now to a dead past; though it has 
an abiding moral for the intelligent reader. An occasional slip or misprint 
may be corrected in another edition. The economist List figures as 
Liszt; Mr. Edward Stanhope seems to be meant under the title Earl 
Stanhope ; and Commodore Perry appears as Commodore Parry. Again, 
the joint occupation of the Oregon territory was not, as Mr. Scholefield 
states, under the terms of the Treaty of Ghent, but under the terms of the 
subsequent convention of 1818. But when the author is touching ground 
familiar to him, there can be no question as to his thorough accuracy. 

H. E. E. 


Professor Georges Weill’s Histoire des Etats-Unis de 1787 & 1917 (Paris : 
Alcan, 1919) is intended for the general reader, and for this reason does not 
call for a long notice in this Review. As the first French book dealing with 
American history during the period, it has, however, a real claim to note, 
and it is a very apt example of the labours of the Franco-American com- 
mittee, which is responsible for the publication. It is a popular narrative, 
the most distinctive judgement expressed being a depreciation of Hamilton 
as ‘a true Englishman and admirer of aristocracy’, to the advantage 
of Jefferson, ‘ a disciple of France’, This view is unfamiliar in these days. 

G. B. H. 


In The West Florida Controversy, 1798-1813, a study in American 
Diplomacy (Baltimore : Johns Hopkins Press, 1918) Mr. Isaac Joslin Cox 
unravels the tangled skein of events which ended in the acquisition of 
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this territory by the United States. When in 1783 England restored 
the Floridas to Spain, already in possession since 1763 of Louisiana, she 
made it possible for that power to block the southward expansion of 
the Americans. But access to the gulf was essential to their ever- 
growing western settlements, and their right of navigating the Mississippi, 
claimed on the grounds of usage and the law of nations, was recognized 
by Spain in the Spanish-American treaty of 1795. Friction between 
a growing state and a weak neighbour is difficult to avoid and could only 
have ended in one way. Yet it was fortune that put into the hands of 
the Americans the principal means of opening wide their southern outlet 
to the sea. Napoleon, who had secured Louisiana from Spain in 1800, 
sold it to the United States in 1803. The boundaries of Louisiana east 
and west were uncertain, or could be held to be so, and it was easy to claim 
that they extended far into west Florida. With this sword for the diplomat 
and then the discontent and revolt of Spanish subjects and the pushful 
enterprise of American frontiersmen, the United States had the excuse, 
as it had the power, for one annexation after another. In two successive 
steps, 1810 and 1812, it occupied west Florida, though not until the treaty 
of 1819, when east Florida was purchased and the claims to Texas aban- 
doned, was the annexation finally settled. The course of these events 
Mr. Cox has traced with great fullness and considerable research, and his 
conclusion is that it was to the pioneers, the people in occupation of these 
districts, who wished for American sovereignty, and not to the diplomats, 
who blundered, that the final result was primarily due. K. A. B. 


A melancholy interest attaches to the prize essay on Palmerston and 
the Hungarian Revolution (Cambridge: University Press, 1919), by the late 
Captain Charles Sproxton, for its author fell in the war. His essay shows 
much research in the English documents, and he proves that Palmerston 
had one measure for Italy and quite another for Hungary, although he 
saved the Hungarian refugees in Turkey. Students of south Slavonic and 
Rumanian history will thoroughly endorse his judgement that the failure 
of the Magyars ‘ was largely due to the arrogance and injustice they had 
displayed . . . towards the neighbouring races’ (p. 28). The description 
of Ponsonby’s diplomatic methods (p. 60) will not surprise Englishmen 
who have lived abroad, and those who have been behind the scenes of 
international politics will appreciate the author’s choice of a motto for 
his essay: En fait @histoire contemporaine il n’y a de vrai que ce qu’on 
nécrit point. There must be a mistake in the statement on p, 76 n. }, 
that the crown of Hungary, Croatia, and Dalmatia was offered to Prince 
‘ Arthur’ in 1849, for the duke of Connaught was not born till 1850. 
Perhaps Prince ‘ Alfred’ is meant. Captain Temperley, the historian of 
Serbia, contributes a memoir of the author, of whom there is a portrait. 


W. M. 


Sir Charles Lucas’s paper, The War and the Empire (Oxford : University 
Press, 1919), makes interesting deductions from the empire’s experiences 
in the war. There is a clear differentiation between the feeling of nation- 
hood, which the war has fostered, and ‘the much less wholesome senti- 
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ment of nationalism ’, as developed in South Africa, Quebec, and Ireland. 
The writer’s admirable observations on how to reform the teaching of 
overseas history in English schools should be utilized by the Board of 
Education. G. B. H. 


Dr. Ellsworth Huntingdon’s World Power and Evolution (New Haven, 
Connecticut : Yale University Press, 1919) is an attempt by a specialist 
in geography to explain the course of civilization, the development of 
racial character, the successive periods of literary activity and decline, and 
other historical processes, by an examination of climatic conditions, and 
especially of atmospheric humidity and of variability of temperature, as 
affecting human beings. The use of statistics and climagraphic curves gives, 
perhaps, an appearance of precision hardly to be expected where the data are 
necessarily insufficient and where a good deal of speculation is inevitable. 
But the direction of attention to climate as affecting physical, mental, and 
moral health, is perhaps useful if it is not exaggerated. A. G. 


Mr. E. H. Davenport’s Parliament and the Taxpayer (London: Skeffing- 
ton, 1919) contains a well-informed sketch of the growth of parliamentary 
control over expenditure written in sprightly and sometimes extravagant 
phrase, though we do not think that the account of the origin of parlia- 
mentary committees (pp. 120-1) will bear examination. The wider topic 
of parliamentary control over taxation is excluded from consideration, 
but within the limits imposed upon it Mr. Davenport’s little volume 
will be found useful by students of constitutional history. He, like his 
introducer, Mr. Herbert Samuel, is mainly concerned with the problem 
of to-day, and we are not sure that both are not pursuing a will o’ the wisp. 
They seem (pp. 111 ff.) to want parliament to prevent the administrative 
departments from spending sums which parliament has itself raised and 
given to those departments to spend, or in other words to become the 
departments itself. The problem is like that suggested by James I’s 
question, ‘ Can I issue a prohibition against myself ?’ No constitutional 
machinery can protect constituencies and parliaments against their own 
spendthrift moods, but the economy always comes when the taxation 
consequent upon extravagance has made a sufficient impression. 


A. F. P. 


The bibliography in Dr. Carl Russell Fish’s Introduction to the History 
of American Diplomacy is useful, but the letter-press is hardly up to 
the standard of other volumes in the series of Helps for Students of History 
published by the Society for Promoting Christian Knowledge (no. 19, 
1919). There is only one mention of Canada, and that a passing allusion. 
Dr. Fish says that Canning in his famous phrase showed a desire to extricate 
America from its isolation, and mix it in European affairs: it has not 
generally been considered to bear this interpretation, There is no mention 
of Lord Salisbury and the Venezuela crisis, nor of Disraeli’s attitude 
towards America. The foreword suggests it was wiitten under pressure. 
When the pressure is eased we hope Dr. Fish will rewrite the pamphlet, 
for there is room for a pamphlet on this subject from his pen. B. 
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Dr. Robert H. Murray, in his Short Guide to the Principal Classes of 
Documents preserved in the Public Record Office, Dublin (London : Society 
for Promoting Christian Knowledge, 1919), has produced a much-needed 
summary of all the materials preserved in the Dublin Record Office, 
“based on the Reports of the Irish Record Commissioners, the Reports 
of the Deputy Keeper, and personal knowledge’. The documents are 
grouped according to the office, court, or other body from which they 
proceed. The period of each series of documents is given, and its character 
briefly indicated. Calendars and indexes, if in existence, are mentioned, 
and some useful observations made. In a brief summary of this kind, 
extending only to 64 pages, much important information is necessarily 
excluded, and complete accuracy is hardly to be looked for; but as 
Dr. Murray generally gives references to his authorities some gaps can be 
filled and fuller and more exact statements obtained. Thus on p. 24 he 
says, ‘ The Kilkenny Confederates records comprise the Roll of Associa- 
tion’, &c., but a reference to the reports of the deputy keeper shows that 
all the most valuable of these records, including that mentioned, are now 
missing, and that, not because Colonel Solomon Richards in 1654 ‘ was 
unable to secure many of them’, but because after they were used at the 
court of transplantation (1655-6) and carefully indexed, and again used 
at the court of claims (1662-9) and stored at Dublin, they appear to have 
been burned, along with many other documents, in the fire that broke 
out in the council office on 15 April 1711. Hence too, no doubt, it is that 
several series of existing documents of the privy council commence with 
the year 1711. When briefly summarizing the contents of the Liber Albus 
and the Liber Niger of Christ Church (p. 59) reference might have been 
usefully made to Dr. Lawlor’s careful calendars of these collections in 
the Proceedings of the Royal Irish Academy. Misprints are few, but we 
notice on the same page ‘Carta de Forestra’ and ‘ Confirmation Car- 
tarum ’. G. H. O. 


The last volume of the Bijdragen voor Vaderlandsche Geschiedenis en 
Oudheidkunde (5th ser., vi), besides Dr. Japikse’s usual surveys of Dutch 
historical literature, have several articles of considerable interest. Jonkheer 
B. M. de Jonge van Ellemeet gives in part 1 an article on the mark- 
system in Drenthe which supplies a commentary on his map of the marks 
in Gelderland, Overyssel, and the surrounding districts, recently published 
in Professor Blok’s historical atlas, and gives useful information about 
the agrarian system, drawn mainly from manuscript sources of the sixteenth 
and seventeenth centuries. An elaborate article of Dr. 8. P. Haak, in 
parts 2 and 3, appearing appropriately in the year of Oldenbarneveld’s 
tercentenary, is devoted to proving that the sources of information on 
the origin of the campaign of 1600 do not warrant the accepted view 
which attributes to that early date the beginning of the quarrel between 
Oldenbarneveld and Maurice. C. 





